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USE OF FACILITIES FOR CONTRACTOR'S OWN ACCQUNT

Diuring the term of this contract. the Contractor may use the facilities designuted ueder Section B and other
Goverament-owned proparty in its ¢ustody under this contract to conduet cesearch and develupment
gctiviticy for ibs own acoount, 1 the extent and in socordanee With such terms and conditions as DOF and
the Contractor may agree to from time 1o Lime as szt forth in Use Permit No. DE-GhMO6-00RLO1 831 dated
February 01, 2000, Exuept oz incorporated by reference in the aforamentioncd contract, the terms and
senditionz of this cantract shall md apply 6 such tessarch and development activities.

[-17

()

{c)

S2.219-8 Tiilizaticn af Smzll Busingss Concarns (Ocr 1990

1 is the palicy of the United States that small business concems, HUBZone srall
business cancerns, snull business concerns owned and controtled by sacially and
sronnmically disadvaitaged individeals, and smmull business concems cwned and
controlled by women shall have the maximum practicable opporunity to participate in
parforming contracts let by uny Federal agency, including contracts and subcontrasts for
suhsystems, assemblies, componzrits, and related sarvices [or major systems. It is further
the policy of Lhe United States that its prims contraclors gstablish procedares (o ensurs
the timely payment of amounts due pursuant io the terms of their subcontracts with srall
business concerns, [TUBZonz small business concerns, smali business concerms owned
and control'zd by socially avd economically disadvantaged individuals, and smaki
busioess concerns owned and controllzd by women.

The Cenrracior haezby agrees to corry out this pelicy in the awanding of subeantracts to the fullest
extent consistent with cfficien) cootract performance. The Contractor futher 2grecs 10 coaperale
in any studies or surveys 35 m1y be condusied by the United States Small Business Admiristration
ar the pwarding sgency of the United Stales as cay be n2cessary Lo dacarminz the extont of the
Cont-astor's compliarie with this clause.

Defiritions. As used in Lhis contract—

{1} rsmell busiress conceon” means & saalk business as defived pursnant 1o sectiom 3ofthe
Smoll Buginess Avt and relevint reguations promulgated pursiant therelo.

ey "HLLUEZone small buziness cumcern” means @ sreall bugingss congesn that apears on fhe
T.ist of Qual:fied HUBZore Smull Busincss Congeras mairtaired by she Smoll Businass
Ardrinigirition,

(3] Gmal bus ness cancern owned amd contrufled by sceially and ceomnoically
disadvantaged Irlividuals and small disadvantaged busincss concern” means 1 small
basiness ponearr. that reeesents, 45 part of its offer, thar—

(i T hos received corlifeation o a sme i disadvantaged business connern
consistent with 13 CFR 124 100z, Subpor B

(s Mo raaterial change in disadvantzzed awnership und contrdl has oce urred
cipce its cerlificalion,

3] YWhers the ooocern 15 ownad by 6ac or muane iad ividuals, the ret worth of
each individua) upnn whom the cenitication is based does nat crcaed
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$750,000 aftar taking into acyoont the eoplicable exclusiona et fopth ac 13
CFR 124.104c}2h; and

{iv] It is identified, on the due of its representalion, as a cartified small
disadvantaged business in the databasa maintained by the Small
Businass Admintstration (PRO-Mer),

(4] ‘2mall buzipess soncam cwoed and controlled by women™ mezns & small business
cOncern—
fil Which is at leas: $| percent ownad by one or mare women, or, in the case of any

publicly swnod businass, at least 31 percent of the stack of which is owned by
one o fioare womans acd

() Whuse manszemeat and daily businsss operations ar2 controlied Ly ooe Cr morc
WONED.

Contractors acting it good faith muy r=ly oo written representations by their subcon.raciors
regarding their stalus 3s 2 smat] busicess concern, a HUSZona small business copcern, a small
wusiness concem cwned and contrall2d by socixlly and eccaoruzally disadvantaged individuals.
ar a small busincss concern ewnt and conteelled by women.

I-18 522199 Small Business Subcontracting Plan (Qct 1959)

(at
ib)

{c)

Thiz clause does mat apply ke smill busineas congerns,
Fafinitions. As used inthis ¢lause.-

Coummerciad it ™ means » praduct or service Lhat satisbes the definizion of comemersial feer in
cection 2 101 of the Fedezal Acquisiticn Begulation.

vCanpmereisd plun” medns a subcantrazing plen ficcluditg goals) tha: covers the offeror's fiszal
yaar and that applics to the eatire productizo 0f commeccill items sold by cither the entire

company ot & po:tion therecf ey, divigion, olact, of product line).

"ndivedteal comract plan” means a subcontracting plan that covers the entive contzact period
fincluging opticn petinds}), applics o speaific contrazt, and has goals thal e based or the
afferor's planned subcontescricg i support aF the specific eortract sxcept that ind. rect costs
s weurred Sar cammon Of joint purscses ey be allecatzl coa procated basis to the cuniract.

“hdastar plot” means a s1bcontracting plan thas cunsa’ns al] the required elements of an individual
contract plu, except goals, cnd may be ineorpnated indo individual conleast planz, provided the
master phan ks lecn approved.

“Sibgoniract” mears any agrocment (wihe: than ooe involving an employcr-employee
celeticnship) ertered inlo by a Pederal Lieveonosent primne Contmen of subsonleactar calling e
supplies o servives requirad For performance of the conract ar suhoantiact,

The oferar, upon request by the Contreeling Qfficer, shall submiz and tiegntiate & subeontracticg
plar, where applwable, that separately addresses subcontraztng with small business corterns,
HiTBZone suall business conzerns, small disadyanlaged busincss, and with women-pwned smell
husiness concers. IF the ofteror is submicting an individual contract plar, the plan mus! separately
address subeortraring with smal; businass, HUBZene cmall sesiness. smull disadvineaged
busness, and wamen-owited smalt business Le0Corny with 4 separate patt for the basic conract
and separate parks foa each aption fif any). The plan shall e includzd ic and mude a part of the



(d

resultant cantrael, ‘The subcontracting plan shall be negntiated within the time specified by the
Contracting Officer. Failurs to submit and negotiats the subcemtracting plan shall make the offeror
insligible for award of a contract. '

The offaror’s subventracting plan shall include the fallowing:

(1}

{2

£3)

(4}

(3

Giaals, expressed in terms of percentages uf total planned subcontracting dollars, for the
use of small business, HUFBFonz smal: business, small disadvamaged business, ard
women-owned smatl business cancerns as subcomtractars. The offeror shall include all
sihenntrects thet conibute to conleaet performance, and may include a propostionate
share of products and services that are noreally allocared as indirect coscs,

A suvement of --

(1}

(i)
(itf)

(i)

vy

Total dallars planned b be subcontracted for an individual contract plar; or the
cffcrurs total projected sales, expressed n dollars, and the ol vialue of
profected subcontracts 10 SUBpOCL the 2ales Ear a commencial plan;

Total dollars planned 1g be subcantzaztes W snaall business conzerns;

“Total dollaes plannsd to be subconcraci=d b HIFEZnne amall business concerns;

Total dullars planned to be subcontrc g to small disadvantaged business
concers, and

Tota! ghoilars planncd to by subconiracted te womne n-owied smull besiness
COHCaFns,

A description of the prinzipd] types uf seplizs and serviges to be subsontrmcted. and an
' dentification of the types planned for subuoaracting & =

(iy

(i
Cinnd
)

Small business coreerns,

HUBZuue small huginess sonooms
sal. disad vantazed busiuess concerns, and
{iv) Women-owned small business concerns.

A description of the method wied o develop ihe subcontracting gols in paragraph (€L}
of this clouse.

& dascription of the methed vsed 1o idertify potential sourees for sulicitation purpascs
fe.p.. existing COMPIRY SOUTCE lists. <he Procursment Marketing and Access Meswork
(FRO-Iat) of the Small Busincss Acministration {SBAY, the Natiopal Minority .
Purchasing Codneil Vandar Tl matinn Service, the Research ind [rformation Division
of t4e Minosily Business Development Agency ir the Department of Commere, of
grrall, FIUIBZone, small diszdwvantagzd, acd women-owned small business trade
2ssuviations). A firm moay rely on the information contalnad in PRO-Mat a8 sn acourile
represerlation of a ponsern’s size and gwnershis characleristics for the purposes of
reainiai ning g simall, [IFBZone, smazll disadvantaged ani womén-owrned small business
source List, Use of PRO-Net as its sourcs list doet pot relieva o firm of its responsibilities
{e.g., Outreach, aseislance, courscling. or publicizing oot racting oppertunities) in this

plaasg.



{5

(4
(&)

{%

(10

o

A staterrent 25 (o whether or g the ofleror inchaded indirect casts in cstablishing
gubeontracting goals, and a description of the methed used to datermine the prapertionats
snzre of Indirsct eosts (o be incered with -

| Small business concems:

[ii) HUBZcne smal business concertis;

(iith Smmall disadvantaged business conceTns; and
(i) Women-pwacd small business concerns,

The rame of the ndividual empleyed by the offeror who will administer the offeror's
subzonuactiong prageam, and a deseeiption. cf the duties of the individual.

A deseripion of the cfTwres the afferor will make to assu-e that small buzicess, HUBZone
small pusiness, smell diszdvantaged business. and women-owned small Jusiness
concerns have 20 equitable oppartunicy £ cumpe: for sulicantracts,

Aesurinices that the offeror will include the clanse of this contract entidled "tilization of
Snall Busincss Conzecns” in all subeontracts that offer further subconcraciing
apporiunitics, and that the offerar will requine el subeontractors (eacent small bosiness
cunearng) that tecsive subcontructs in excess of $500,000 (51,000,000 for construction raf
any public fagility) to ndopt a plan similar k2 the plan thar zomplies with the roguirements
of ihis clovse,

Assurances that the offernr will -
it Cooperats inary stedies or surveys as may be required:

{iid Kubnt acricdic reports 50 that the Governent can detzrmans thz sxkent of
comghiance by ths oftzrar with the subcontract nz plan:

(L) SUbmit Standaed Form (3F) 29:, Subconiracting Repart for Individual
Coatraets, andfor SE 299, Summasy Subcontract Repot, in ascerdance with the
insrructions on the Faome or s providad in agansy regulsiions aad ia parzgrath
{11 of ihis clausa; and

[+] Sngure that its stbeonirictns agres ko submit SF 204 and 295,

A deseripticn o the types of records that will be i atained concerning oragedures that
liave been adopted to comply with the requiremants and guals in the plan, including
esthiishing socice lists; end & description of the ulferor's efforts i locsts small busines:,
{IUBZone soell business, small disadvantaged business, aid womer-cwncd small
busiress cancerns and aveard subcoctracts to th2m. The recors shall includs ot least the
fodlowing (on a plant-wide or company-wide basis, unless otheralse adicated);

{1} Source lists (ep., PRO-Net), guides, and other dita that icentify small busingss,
HUEBZone small business, small disadvaniaged businsss, and women-owne!
smalk business coNCEITs.

(i} Organizatons conacted in aa atempl L lacate sourees that as sgmall business,
HUR#one small busingss, small disad vastaged hosiness, o women-garned
small Dusincss Eonoerns,

tii) Recneds on caen subcontract solicitaricn reswliing in an sward of mese than
100,000, tndizating --
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{A)Y Whatker small business cancernz weare solicited and if not, why
not; '

(B3 Whether HUEZone small business concerns were solicited and, 1f
not, why tot;

(C) Whelher small disadvantaged business corcerns were salicited and
tFnoe, why not:

(D) Whether women-owned small business concerns were solicited and
if not, why not; and

(E) I oppiicable, the reason award was 1ot made ke s sall business
COnCSTH.

£y Records of any octrzach efforls to contact --
(A} Teade associations;
(B) Business develnpment organizelions; and

{C) Conferences apd trade fairs to Tocatz small, HUBZon2 small, smafl -
dizadvantaned, and womnen-owned small busincss sources.

(v} Records of internal guidacee and encecruzement pmovided to buyers through -
{ &) Workshaps, semifats, training, eee., anc

(B Moritoring performance to ovalvate compliance with the pragrain's
Crs M CE e ks,

{vi) On a contract. by-contrast basis, recozds to support award dute gumitted by the
atferar i the Government, including The name, address, and business size of
cach subcontroctor. Contracters baving commercial plans need not comply with
fhiis requinemet,

In ordes to effectively implement this plan £ the cxient consisent wilb efficient cortract
performance, the Cortractor shall pecfeem the foflowing fu rerions:

(i) Assist smell business, HUB Zon= small busiagss, smal. disadvantazed businzss, and
womean-owned simal. business concerns by arranging solicitations, tirme Eor e
preparation of oids, quant.ties, specificalion:, and defivery sehedules 5o 15 o facifitate
tue participation by such eoncerns, Whars :he Connactec's lists of potenkial small
bussi noss, 1B Zone smatl business, smatl disadvantaged husiness, and weman ownead
smill busicess saseantractors ae excessively long, rexonable =ffort shall be made to
give all such smail tusiness corcerns an op porTUniny b2 rompets over 2 pecicd of tima.

2 Provide adequats and timely consideration of (s potentialities of smal’ husiness,
HUBZome stnell business, scal disadvantaged business, and womar-owne) sl
business comzerns in alb "muhe-nr-buy” decisions.

'K} Counsel and diseuss suhenntracting epponunities wizh reprasentatives of small business,
LUBZors soall business, swall disadvataged dusiness, and women-uwned small
brusingss firme.

{3 Pruvids notice 1o subcontractars concarning penaties and remedies for
ulsiepreseatations of business status 28 smal, HUEZonz small, small disadvantaged or
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{g)

(n}

(i)

women-owned small businees for tha purpose of oblaining a subeoniract that is 1o be
includsd as part or all of & poal contained {n the Contractar's subcoatracting plan.

A raaster plan on 2 plant or Jivision-wids besis that contains all the elements required by
paragraph (dy of this clauss, except goals, may be incorporated by reference &5 & part of the
subcontzacting plan required of tbe afferor by this clause; provided —

(L} The master plan has been approved;

23 The offerot ensures that the master plan is updatad as necessacy and provides copics of
the approved master plan, inciuding evidenee of It appraval, tu e Contracting D fcer:
Hmj

(3 (ioals and ary daviations from the master plan deemed necessary by Lhe Cnntracting

Officer o satisfy the requircrnents of this contract are set forth in the individea!
subcontraviing plan.

A commercial plan is the preferred type of subcanl-actiag plan for contractors lurmshing
commercial items. Tha commercial plac skall relate w the offeror’s plarned subconteacting
penaraliy, for both commercia. and Government business, rther han =olely &2 the Government
comract, Commercial plans ars also prefored for subeontractors tt prowide commercial itzms
rnder o prime contract, whethsr or not the prime comractor is supplying & commescial Bem.

Pricr compliance of the offeror with cther such sybgontracting plans undet previous contracts will
b considerad by the Contracting Officer in determining the resparsibility of the offeror for award
of the contrack,

The Failure of the Contractor or subsontractar to'comply in gond faith with —

(1 Tae clause of this comract entitled "Urilization L3 Small Business
Conzcrns; of

i An aoproved piun tequired by this clase, shell Be a materia, breach of the contract.

(i} The Comtracier shall submait the fllowing reporls

2h Srendard Form 204, Subcontragring Report for Individea! Contracts. Tais repart shal: ke
eubmitted 10 the Contracting Offices semtannually and st contract completion. The report
covars subruotract avard data related 1o this coniraez This repuit is not requined tor
commercial plans.

(% Srondard Foon 295, Sumeery Sehcontruer Beport. Thiz report ercomposses 411 the
~ontracts with the awarding agerey. It musl Tie submirted semi-oonoally for contrasis
with Ihe Degartment af Defense and annualiy fr contracts with civilan agencies. 1€ the
raporling activizy is coverad by a commercid plan, the reporting actvity ust r2poT
amnnally all subcontzact awnds under that plan. All reports suymitted at the close al zach
fizcal yecr (halk inalsvidul and commercial plans} small include & breckout, ic the
Camractor's forat, of subcentruct awards, in whole dallers, o small disadrantaged
business concerns by Standard [nduszrial Classifizating (SICY Majur Group, For a
commereial plan, the Conlractor may obtats trom each of its subcontractors a
predominant SIC Majar Group and report all awerds te that subeonteactar vz its
predominant SEC Major Groug.
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52.219-16 Liguidated Damages -- Subcontracting Plan (Tan 195%)

“Failire to make @ good fatih effort to comply with the subreatracting pan®, ag used In this
clause, maans & willful or imenticnal fziture to perform ia azcordance with the requiraments of (he
subcontracting plan approved undsr the clause in this coniradt ettitted "Somall Business
Suboomntracting Plan.” or witlful or intateional acticn Lo frustrate the plan.

Performarce shall be mecasured by applying the percentage goals ks the total actunl suhronkrasiing
dollars or, if a commercizl pian i3 involved, (o the pro ras share of actual subconiracting dollars
artributable ko Grvernment comrasts covered by the commercial plan. IF, at sontract somgpletion,
o in the case of a commercial pian, at the ¢lose of the fiseal year for which the plan is applicablz,
i1z Contractor has failed to mee® its subsontracting goa’s and the Contracting Offleer degidss in
aecordanse wish paragraph: (ch of (his clause (hat the Contractor Bilsd o make a govd TaEth attor:
to comply with its subcontracting plan, established in pccordance with the clauss in this contract
cntitled "Small Busines: Subcontracting Plan,” the Contraztor shall pay the Goverunert liquidated
damages in an amownt stated. The amount of probable damages atiributable to the Cunbrator's
faibure £ comply, shall be an amount equil L the actual dollar amount by which the Contractog
failed to achieve cach subconiract poali. .

Refore the Coctracting Officer makes & final decision that the Contractoe has failed to make such
good Faith effort, the Centracting Officer shall givs the Oontractor writter, nodice speciiying the
Failare anl permitiing the Conteactor 1 demonsratz whant grod faith efforts havs bean made and
w0 discuss the matter. Failure to respoad to the notice may be takea as &n adentssion that no valid
explanation exists. 17, after comsiceration of ail the portinent dats, th= Contractiag Officer finds
that the Contracor failed! o make a good faish effert 1o zamply with the subcontractiag plan, the
Contracting Oficer shzll issee a final decision bo thal effect and require that the Conlracior pay the
Government liquidated demages as provided in paregaph (&) of this clausz,

With respact wo commere|sl plans: e Cortracting Otficer wha approved the plan will perform the
£, nztions of the Cnntracting Qfficer undsr this ¢lzuse on behal f of all agzensies witll conimels
cevered by that commercial plan.

The Comtracter saall have the tight of appead, wnzler tae clagse in 1403 contract entided, Disputes,
from any fnad decision of the Conracting Gificer.

Liguidatzd dumages shal be in add'tion L any other remedies that the Govermunznt miy
have.
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-1 USE OF FACILITIES FOR CONTREACTOR'S WM ACCOTINT

During the term of thix conteact, the Contractor may use the Tacilites designated under Section B
and other Government-owned propecty in itz custcdy under this contruct 1o condust resgarch ond
development activities for iLs own acesund, e exteat and in accordance with such lerms andg
conditions ns DOE aod the Conlmactor may agres (o from time to fime as sat forth in Use Parmit
No. DE-GMOG-00RTO1331 dated Debraary 01, 2000, Except s inccrporated by reference in the
alvrementicned contract, the werms and conditions of this contract shall not apply to such reseanch
and development activitlcs.

12 INCORPORATION OF OFFERORS REPRESENTATIONS AND CERTIFICATIONS

Section K, Representations, Certifications, and Other Slatements of Offerars are herchy
incorporated nits enticety by reference.

H-3  TRANSPORTATION

The {ontractor shall vse carriers providier senvices commetisurate with DOE program reeds,
tuking full advantage ol special reduced rates where zvailable.

H-4 SOURCE AND SPECIAL NUCLEAR MATERIALS

The Contrasier shall comply with atl applicable regulations and insiructions of THOF relative to
the cantre! of and acconnting for source and spacial nuzlear marcrial (as thege rermes ame difined
in applicable regulations). The Contractor shall make such reports and pernit such jnspections as
DOE may roquire with reference Lo source and special nucleur malerials. The Cantracter shall
take all reasonable steps and procuutions to pratect sueh materials apainet thalt and
misappropriatians and ro minimize al. losses of such materials.

115 WORKERS COMIENSATI [_JN

ial Except as provided in parerruph (b the Contracior shall provide  workers'
compensetion coverape Far iis Pacific Northwest Mational Laboretory cmployees either
wndar the workers' compensation insnrancs laws of the state in which any part of the
work is carmed on nnder this contract or by insurance offering equivalenl benefits or
otherwise, as approved by the Contracting (Hhwer, [0 the extent recuired by the
workers' conipensation lawe of any state in which auy pate of the work under (his contacl
ia camied on, and to the cxient such laws are applicable, the Contractor shall Tulfli ies
obligations with respect Lo workers' compensarior coverage of subcontraciors
amployees. Costs incurred in comection with such ohligations shall be allowable e the
extent Lhey ;e considered allowable pursuant (o the clause titled, Allowabl: Costs and
Fze.

(k) The coverage afforded by Lhe workers' compensation statutes of the Srute of Was hington
{Tile 31, Revised Code of Washington) shall, for perlormaunce of work undar this
contract 2t the Hanford Site, ineluding work subconiracted, except work. performed under
cenain lump-sum subcantracts as determined by the Contracting Glficer, be subject Lo thye:
foliowing:



{1

(2}

=Y

{4

(5

i)

DE-ACOG-TERLG1830
Wodifieation M523

Except as provided above and tn paragraph ¢ below, the Contractor shall be
raliaved of all obligatioa to pay premiums [or such coverage, DOE hsving
agreed, under the terms of a contract with the Department of Labor and industries
of Lhe Stale of Washiogton (hersinafier called "I} to hear the actual cost of
such coveragse.

The Conlructar shall subsair o TWOE, for ansmittal to 0L, such payrol] rieconds
as wre required by the sald statutes, except as provided above and in paragraph
(6] helow,

Thke Contractor shall, for soverage of each individua) emplojer or zny member or
oificer of any corparate empleyer providad for by Scetion 31.32.030 of the
Revizad Code of Wuashinglon, subnil we DOE for transmittal to DOL Lhe writter
notice required by that sectian.

The Conractar shall subanit w DOE, Tor pansmital to DOL, the accidend reports
provided for by Seetion 5128010 of the Revised Cods of Washingron.

The Contracter shall ke such wetivn, and only such action, as DO reguests in
comncelion with any such accident reports. including assistance in (he
investigation aud disposition of any claim thergunder and subject to the direction
and cantrol of BOE, the conduet of litigadon i1 the Contractor's own name iu
pamection therewith.

The Contractar shall be responsitl= for nakicg al! peyments aod subanitting, all
reports required by Titde 51, Section 531 204073, Bavised Code of Washington.

H-1 UNEMPLOVYMENT COMPENSATION

(a) The Contracior will provide coverags for st2ff members undar state unemployment
compensation luws in any stata in which any part of cthe work is carriad on.

by DOE shal! be given the bunefil of any employer experience rating crodit recsived by the
Contractor and atributable to wages subject o contribution paid under this contract.

H-7 PFROTECTION OF HUMAN SURIRCTS

Befure undartaking the performunce of any research involving tha use of buman subjects, the
srovisions of 10 CFR 745, Fudurai Policy for the Protection of Human Subjects, must be
complied with. Yhis requirement applies io research undertaken with DOE support, work Far
athers, and collabowations with other institations.

H-8  PROCEDURE TO DISALLOW COSTS

Y Cereral. The Fanies agree thu (his corfract is o Goveriment cost-type contrict funded
by & Checks Prid Leter of Credit, If either paty believes funds liave Tect used to pay
[or costs which are unallowable undor this contract. the following procedur: wili be
invaked.
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b The party which imtially idzntifiss a cost of questionable allowability will inferm the
other party of the issue, The Contracter and Contracting Officer shall make every
reasonable cftor to reach a sabisfactory settlement. If the Parties are unable to reach a
settlerment, the Conteactiog, Qfficer will issue a wrthen ootice in acco-dance with the
clause titled, Matice of Inteat to Disallow Cosls.

(c) [£ the Contracting O0eer bssues a wrilien decision pucsuant wo the clanses titled Notice of
Latant to Disallaw Costs, (a2, this decision will b2 considared a final decision for the
puerprises of the clause Gtlsd, Daspotes, Withim thirty (300 days after recoipt of this
decision, the Contrselor will make pavment of the amount set forth i the decision.
Payment shall be made by ¢hcck or other appropriata mechanism 25 approved by the
Concracting Officer. Payment by the Conlractor shabl ool waive of otherwise prechide irs
right t appeal or file suit pursuant o the Cootract Disputes Act of 1978, us amerded
(41 [1.8.C 601-613).

1= FIMANCTAL MﬁI\IAGE.I'vIENT SYSTEM {AL 93-2) (Modified)

The Cortractar shall mainain and administer 8 fimancial management sysrems that includes the
currently existing integrated accounting system und (L) is saitable to provide proper groounling in
acrordance with DOFE requiremsnls for aasets, labilites, collections aceruing to the Contrastor in
connection with the work uoder this conerast, expenditures, costs, and commitments; (2) permtits
the prepucation of acsounts and accurare, relisble financial and statistical reports; and (3) assures
that accolntability for the yssets can be maintained. The Conteactor shall submit te DO an
anmnal plan for new financial mznagement systerns andfor subsystems und mujor cobunceneEnts
and/or upgrades fo the currently existing financial syslems and/or subsystems, Such plan shall be
decmed approved by DOE unless written disspprovas by the Contracting Oficer is received by
thz Contractor within 30 days of submittal of the Flan, The Conteactor shall notify DOE thiny
{30} days in advance of wiy planned woplementalion of any suhstantial dieviailon from this plan
ard, as requzsted by the Contracting Qficer, shall submit any such deviazion to TIOE before
implemenlation.

II-1it  INTEGRATED ACCOUNTING

Intearatzd accouncing proceduncs are required Tar use under Eis contract. The Contractor's
fimancial managemeat systemn shalf inelude an intzgrated accounting sysiem which is linked (o
DOL's accounts tircugh the use of recipracal accrunts and which hus electronic capabiliny o
transmit monthly and year-end self-balancing uial balances tor the Departzent's Primary
Averunting System for repotting financial activity under this eoniract in acemdarce wilh
requiremnents imposed by the Coneracting Officer.

H-11  OTIER PATEN RELATETY MATTERS
fa) Transter of Patert Rights to s Successor Contractor

A consideration for Contractcr’s comimutirent do expand privats momics in its privately-
{unded technolngy ransfer effart under this coniract at a level at loast eommensarate with
such expenditurcs under its prior confract, including at least onz miltion dollars

(5 1,000,000 per vear for activities under the privately funded technology wranster
pragram, which incltdes the filing and prosecution of at least 23 patent applications per
year, the partics agree that at Lhe termination or cxpiration of this Contract, the following
t=ems and conditions shall apply t5 Subject Invendons which were elected o be pursued

H-1
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wndar Ceoniractor's privately-funded technolopy trans (gr program, ard o the licensas and
royaities penerated cherelrom:

(1)

{2}

As e any Subject Invention far which Contractor has expended private monies in
excess of at least twice the cost of obtaining a VLS. patent thereom under
Paragraph (b3 1) below, for any license or ather commercialization wgreenint
(hercinullar “agrzemeant™) execuled prior to tzonination or cxpiration of this
Contract for such Subjzct Invention, the distributiomn of net Liwome from
rowalties. equity, oF any uther consideration received or o be received under such
agreemeit shall ramain as prior Lo contiact lermination or expiration and shall
continue for the uraticn of such agreameni. As set forth o puragraplh (di below,
fifty-one percent {& 1%} af such net income shall go to the Suceessar Contrasior
at the Facility for use ut the Fueilily pusseant io iis conracl o io the abscnee ol u
Successor (onkractor. to such olher entity designated hy the Government, and
forty-pine percent (39%) may b relained by rhe Contractor for use it accordanae
wich 35 178CC Section 2040 et s, Title w, and adminisiralion of agreemznts
reluted W, such suliject imvention shall remain with the Conteacter.

As to any Subject Invention for which Comracior bus expendsd private monies
in escess of putenting costs as set Forth in (1) ahove, for any assignment executed
to o party other than an aflilisle of the Contractor prior Lo terminatinn o
expiration al this Centrack Mot a Sobject Invention, the distribution of net income
from royailics, equity, or any other considerarion recuived or to e receivad nnder
such assignment shall remain as prior to contract leouination or expiralior. and
shat] ¢ontinue for the durarion of such assignment. As set forth in paragraph ()
bielow, fifty ane percant. (3156) of such vet income shall ga fo the successor
Contractar al lhe Facility for use at the Facility pursuant t3 il cenlract o, i ths
sheence of 2 saressor Conmactor, o such olber entity designated by the
Clovernment, and forty-nike percent (49% ) may be retained oy the Crntractor for
wse in aceordance with 35 L1540, Saction 200 et s2q. Title 1o and administration
of apresments related 1o, such suhject invention shalt remair: with the assignoc.

{i} Where Coatractor has elected 1o retain tide 1o a Subjsct Ivention. under
the Clavse entitled “Patent Rights—Ncnprolit Management arnd
Operating Conlraclers™, and whers o license, assiznment or alher
eommercialization agresment has yet been excewted, and privale
cxpetdirres beyond patenting expenses as set forthin (1) ahove have
nat been made by Cantractor, the Contractor and Government shall enter
negotiations prict 1o such terniination or cxpiration wills respect to
retention of <he title w1 the Suhject Invention by the Contractor or its
atfiliate or transfer of such otle ta POE or lhe successor Contractor
operator of the Tacility or any other parly designated by DOE. Such
nepotiations shatl consider the equitics of Lthe Pattics with respecl Lo cach
Subjcct Invention and shall taks inte consideralion s prescnce of
privale imvestment, DOE's need tor continued operation of the Facility,
sorential commercial use, assumption af patent related liakalities,
effective techaoiopy transfer, and the need to markel the tezhnalagy.
Regardhess of whether suc’ ncgoiations are comipleted. the Covernmenl
shall have the #ight 2 require the transfer of any such titl2 (o any Subject

H-4
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Invention to which titie has been vetained by the Cortractor or an affiliate
and the Parties shall thzreafter complate repotiations regarding
aspropriate compensation,

{ii) Whene Conleactor has lected o retain title ta a Subject Invention under
the Clause entitled “Patenl Rights—Nonprofi: Management and
{Imeraling Cantractors”, and Contractor has made private expenditures as
cal forth in (1 wbove beyond patenting expenses, the Contracto: and
Goverhment shal. entar negonations prior to such termindtivn or
expiration with respect to retention of the title to the Subjeen Invention by
the Contractor or its affiliate or lransfer of suchtitle to DOL or the
successar (ontractar operalor of the Facility. Such negotiatians shall
consider the equities of the Partics wilh respect to cach Subjeetl Invention
and zhail take into consideration the presence of privale inveslsl,
including thal set fonthin (13 above, porential commercial bss,
assumpLion of patent related tizbililies. effective technology wanstar, the
needs ol OL for continued aperation of the Facilivy, and the need 1o
market e tzchnolagy.  Begardiess of whether such negotiations are
compleled, the Contractor shall have e right o retaia tile ta, and
administration of aprezments reloted to, Subject Inventions.

Where ticle to a Subject Invention is Lo be retained by the Comtractor or its
affiliute uoder paragraph (3) above subscquent to emuination or expiration of the
caniract, the Contracior and the Guvernunent shall enter negotiations priar to such
terminution or expiretion, with respect o net royalties or income generaued [ruin
assignments ar licenses of such Subject Jnventions ciiceled subsequent Lo
termination ar expiration of the conkeact and the distrioution herenf belween the
Contractor and a Successor Contractor at the Facility for use at the Facility
pUzrSIEATL Lo its contracs or, in Lhe absence af a Successor Contractor thar: to such
other entity desiznatad by the Government. Such negotiations sball coasider the
aquities af the purties and other conditions ax set Zorth in this clawss,

paragraph (a)i3) above. However. the nel ruyally ar ineoire distribution to Lhe
Facility for use by a Suceessor Conlractor or other Govarmment desipnated cauly
shail i 7 evest be less than lwewaty-five percent {2551 of such net rayalues or
1TCAITTIE: .

For any subject invention Lo which Centractor maintains e or administration
under Paragraphs (1) (3) above, Contractor agrees thal, 1w Lhe exterr it is able to
do soirn view of priar licenses or assignments. it will nezotiare o good faith to
enabie the Successar Contractor Lo srectice such subject nvention io the fonm of
CRATYA s, Wik For Others apreements, ficenses or other appropriale
apreamoents, W order w fulfil the missions and programs of the Facibizy. Itis the
smrenticn of Conrractar 13 enahle the suceassor Conlragtor to continue operation
of the Facilily, including the Facility’s technology transfer progeam - In uny
avent, the suceasgor Contractur nelaius the noncaclusive rovalty-free nght 10
practice the Subjee: Inveition on behall of the U 5. Guvermment.

Fxcept as otherwise specified in the clavse titled. Technology Trarsier Mission,
45 allowahle costs for conducting activitics pursuant wo provision of that clause,

H-5
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ner casts are allowabie as divect or indiract costs for the preparation, filimg, o
prosecution of palenl applications or the payment of matntenance fzes or
heensing and marketing costs after the Contractor elects (o recain titie. Should
thw: Conteactor elect to retain title after allowable eosts have been incurred with
respact to the patenting of a particular invenlion, such costs shall he repaid in
accordance with paragraphs {b)/3) and (bi4) below, & if such costs had
originally baen inzumed tuongh the expenditure of indirect cost monizs pursuant
Lex subpacagraph (b2} below.

For a faur-year period froan Oclober 1, 1988, the effeclive date of Contract
Medification M 140, an amaunt not to exceed $2HL000/vear was agrezd to be
alleraeable as an indirect cost for activites such as the preparation. Dling, or
prosecution of patent applicativns of the payment of maintsnance foos or
lizensirg and marketing cusls.

To the extent that the Contractur utilized indirect cost monies prvsuant Lo
patagraph (bi(2) above, the anrualized balence of voyalties or moomwe (oel) being
rermed Lo and used at the Facility shall be in the rutio of expendituce cf
allowable funds pursuant L zarapraph (0)2) above W the sum of such expendead
allowable funds plus any private Contractor funds for invention costs set forth in
the clause tled, Patent Rights-Nonprofit Management and (pcrations
Cuontractors, pacagraph (kY 30, Fowever, the anoualized net royaliies or income
being returned (o ihe Facility for use at the Facility shall in no event be less than
fifty-one percent {5175} of the balance of tuyaltics or inzome surned.

Ta the extent thal the Contrzctar utilizad indireet cost monies pursuant o this
clause, paragraph (b)(2} above. it shall ~rovide reimbursement “ereof 1o the
weaeral operaling fund ol the Facility when royalties or income from ull
invention activities set foclh in the clause litled, Patent Rights-Monprofit
Manapement oné Operating Contraclors, paragraph (k)3) become aclf
custainming. Such reimbursement shall be on an annualized basis and shall be
cqual to twenty percent (20%) of the balance of net rovalties or Income prior to
distribution te the Cantractar.

Further, where the Contractor assigns or vonveys title to an invention te other
Lan an affiliare of the Cootrastor, U Contraguer shall reimburse Ui general
operating Tund of the Facility for any indirect ¢ost monies utilized with respect to
such myvention pursuant to paragraph (b)(2) abuve. Such reimbursemen: shall be
made out of 2ny nel royalties or income fram Subject Inventions (whelher or not
from tae Sthject [wvention comveyad) before such rovaltics arc used for any other
pl][’r.l’.'IEL‘,.

Liahilivy of the Governtment

(11

[t

Tt is understond that Lthe acrivitivs of the Contrastor under this cluuse are activitics
under the Cantract and subject (o e chause litlad, Insurance--Lidpstion and
(7 laims, '

The Contrzcior shall nul inchide in any license agreement oo 258ITNMENE Ay
guarmtoe of requirerien: which would oblicuie e Government (0 pay any costs
or creale any liabilily ot behalt of the Government.

L&
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The Contractor shall include in all licensing agreemente and in any assignment of
tirle the Iollowing clauses unless otherwise approved or directed by the
Crontracting Officer fallowing consuitation with DOE Patent Counsel:

(i)

(i}

"This agreenesnl is entered into by Uattelle Memorial Dngtitute (BMT) in
its privale capacity, It is understowd aml agreed that the 115,
(Govammeznt is not 2 party to this agreement and in no maoner
whassoever thall be liabla Mo nor assume any responsihility or obligation
for any claim, cost or dnmages arising out of or resulting [rom this
agreement ar Lthe subject imatter licensed assigned).”

“MNuthing o this Agreement shall be decmed to be a [EPresemalivg o
wurranty by BM1or the U.S. Government of the validity of zny of the
patants ot the aecuracy. safety, or uscluluess far any purpose, of any
TECHNICAL INUORMATION, technigues, of practices at any (ime
made available by BMIL Neither the EL.5. Government nor BMI no: any
aftiliaked eompany of BMI shall have any liabilicy whalsogver w
LICENSEE ar any cthet person for or on account of any injury, loss, or
damage of any kind or nature susluined by, or any damage assessed or
asseried againat. or any other liability incurred by or imposed upon
LICENSEE or 2oy ollier person, arising cut of or in conncction with or
resulting frome

(A} The productian, use, or szle of any apparatus or product, ot the
practice of the INVENTIONS;

B} The use ol any TECANICAL INFORMATTON, teckniques, or
practices disclosed by BMI or

() Any adverising or other promotional sctivities with rospect to
any of the foreeoing, and LICENSEE shall hold thi
11.8. {wvernment, BML, and any aifiliated company of BMI
qarmless in the event the ULS. Government. BMI, er any
affiliarcd company of BMIis held liable.

BMI represents that it has the vight to grant ail of the i zhis gramed
hercin, except as to such rights as the Government af the Tnited Slales of
America may bave aor may assert,”

Dasrribucion of ner income

Tnn the evert Uuntractor engages in a Conracior-funded fechnolegy transfer progracn
under Clause 199, such that private Conerastor funds are utilized for technology transfer
after Contrzctor elects 1o retain titls L a Subject Invention, net ncome from such
Conactor—{unded technology transfer program shall be distributed as follows:

(L

Fifiy-ona percent (519 ) of nat inzome shall be usid at the Facilivy [ur sclentific
rescarch. develupment and education cousistent with the rescarch and
development mission and objectives of the Facility, Forty-nine porceat (49%) of
such nat incame may be usad by the Contractor 3t a locztion other than the
Vacility if such use it for scientific rescarch, development, andl cdugaton

E1-7
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consistent with the research and development rnission and chjectives of Lhe
Facility in accopdance with 35 USC Sectian 206 et ser).

ey} “Met income” 15 defined as that amount remaining after the expense of patanding
costs, Heenzitg and marketing cosls, paymeants 0 inventors, and other expenses
incidontat to the administzation of subject inventions is daducted [Tor: pross
income received,

Eqmity Plan

It iz the intent of the Government amd the Cootractor that the Contractar shall, in ils
discretinn, rake reasonable and prudent actions from both a commzrcial and stewardship
of the Facility’s wechnology transfer perspective related to the ownership of equily
received from thind parties under this Contract. Contractor shutl suboit to the
Coruracting Officer & plan which shall set forth principles for the Contractor’s
acquisition, retention aad disposition uf equity received {rom thind partics as
consiceratinn for licenses or assigrunents granied to soch third party. Such plan shalt
consider, Al s e,

[l the manner in which the Contractor shall acquire such equicy in a chicd pacy,
including the manner in which Concractor shali apportion capital contributions Lo
such third party between the relative value of private Cootractor contriburions
and the value of contributions representing a license under a Subject Invention;

{2} the manmer in which the Coatractor shaf! hold such equiry, given that the
Guvernment has an nndivided 519 interest in that potion of such equity
rapresenting the value of cunt:ibutions resulting from a license ko such Subject
Invention;

(3 the mganner in which the Cuatractor shall dispose of such equity, giving due
consideration o the potential for a conflict of interes: belween re mberests of the
Crovermment wiud the Comtraciar; and

{4} the manner in which Contractor's inventors are cornpensaled.
The Cantractor shall indicate whether a Subject Invention will be pursved underits
pulilicly-funded technology transler program or its orivatety-funded technolagy transies

program within three snonths after the Subyeet Invention is reported 1o the Contracton,
untess otherwise agreed in wriling by the Palent Counsel.

In its prvareky-funced techoology transfer prograttl. the Conleactor chall be substaneially
puided by the privciples of ULS. Competitiventys and Faimess of Oppartunity as se: fosth

hersin.

COSTS ASSOCTATED WITH RETALIATORY ANT DTSCRIMINATORY
EMPLOYEE ACTIONS

Petinitions.

(1) ADVERSE DUITTERMIN ATION means:

H-&
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(i} A recomrsenmisl decizion under 28 CF.R. Pam 24 by an Adminisitative
Law Judge that the Centractor has viclated the empleyee protection
provisions of the statules for which e Secretary of Lator has een
assigned rasponsibilily;

{1ih Aauinitial agency decision under 10 CER. 708,10 that the Canrractor
has angagad in condeet prohibited by 10 CF.R, 708,53, and

i) A decision against the Contractar by the Secretary under 41 UL.5.C
Scctiom 265 [

COSTS includs any costs or expesses relating to an employes action, as defined
below, including but not limized o back pay. damages or other awasd in the fonn
ol relizf to the emplovee; administeative and clerical cxpensss; the costof legal
services whether provided by the Contractor er procured Tronn outside sourees,
the costs of servicss of accountants, consultants or other experts retained by the
Contractor; all elements of related campensation, costs wnd expenses of
employess, officers and directors: and any sitnilar costs incurred afier the
cotunencement of the employee action.

RETALIATORY OR THSCRIMINATORY ACTS meanis) discharge, demoiion,
redustion ju pay, coercion, restraing, threats, infimidation or other similar
negative acticn lasen against an emplovee by u Canlractor, us o resuloat
activities protected by the statutes snumerated in 29 CFR 24.1(2) ot as 2 result of
the employee's disclosure of infonmation, participation in a proceeding or relusal
ta cngage i illepal or dangerous activities as scr forth in 10 CFR TO8.5(a), auwl
for which the emplnyee hus formally procceded with a timely and accepued
"emploves action”,

EMPLOYFFE A{TION means an aclion Erought oy an employee of the
Contractor mnder 2% CER Part 24, W CFER Pl TOR, ar 41 15,0, Saction 263,
ar an uetion filed in Federak or state courl for redress of discrimination or
discritninasory action by a Corfractor hased on activities tha: would be netionable
wnder 29 CFR Fart 24, 10 C.F.R. Part 708, or 41 U.5.C. Seetivn 205, Far an
“rmpoyee aciion” comunenced by a collectively bargained-for eriployee who
hus not first attempled in good faith lo puzsue available remedies under the
cllective barpaining agrezment, the Contracting Officer will make a
determination as W whether ar no: the provisions of this cluuse apply. Thal
delermination will be baged upon the underlying circwnstauces leading to the
acticn a3 well as the employes's basis for not porsuing the matter under the
collzgiive harguining agresmant.

LITIGATION COSTS inelude aitorney, consultant, and axpart witness fees, but
exciude the costs of sertlament, judgreat, or Secratarial Order.

SEGREGATION (1F COSTS. All litigation costs mewrred in the invesligation and
defensc of an empiayec action undsr this lise shall be diffzrentiated and sccounted {or
hy Lhe Contractor 5o as to be separately identifiable. IF the Contracling Officer
provisionally disallows such costs, then the Contractoer may nor ws2 [umls gdvanced by
[OF under the comiract to fnance the litaaian.
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(2] ALLOWARILITY OF LITIGATION AND OTHER COSTS.

Litipation costs, including U use of alternative dispute resolution (ADR), and
setldement oosts incurmed in connection with an employee aztion under Lhis clauss
are allerwahlz if the employes action 13 resolved prior (0 an adverse
darermination. providaed such costs are otherwise alloweble under the clavses
eatilled Insuranca--Litigation and Claims and Cost Prohibitions Related ro Legal
and Qther Proceedings, ad ather e'evant provisions of this contract, All
liligation costs directly ssociated with alternative dispule sesolution are
allowablz, Any recommended o7 required payments or seliements resulting
[rom AR would be subject io appraval of the Contracting Officer

Tn actons in which an adverse Sewermination is isseed, litieation. settlement, and
judgrment eosts, as well s the cost of complying with: any Sccretarntal Order, are
not al kwahle, unlzss:

i1l The Conrracting Oliicer determines that the Contractor substantially
provailes in a proceeding resnliing in an adverse determination o
subsegusnt (9 the adverse detarminarion at which a final decision is
rendered in the action; o

(i1} The Conlracting Officer has, on the basis that it is in the best nterest of
the Govern:nent, aperoved the Contragtor’s reguest lo procesd with
defense of an action ralher than entzoing inlo g scitdement with Lhe
employes or aceepling an adverss determination or other interim
decision prior taa final decision.

Subsequent (o an adverse Jelerndnation, litigaton costs. as well as costs
associated with any interim relief granted, may not be paid Itom couhact fnds;
pravided, bowever, that the Contracting Oftieer tay, in approptiale
circumstances, provide for conditional paymeat from concract funds upon
prevision of adequate security, of other adequate assurance. und agresmants by
the ContracLat to repay atl liligation costs, plus interest. if they are subsequantly
determinad to be unallowable. Litigation costs directly associaled with
atemative dispute s=solution, subscquent 1o an adverse deterstination, are
presuried to be allowable and may he paid froin conkract funds if the Contraclor
has provided advance netice 1o the Coatracting OMficer of the proposed ADR
effirt and provided the Contracting Officer at foast five working days 1o review
ard respond to the notice. The Contracting CO0fcer iy notify Crnlracter that
sueh costs will nat be presumed allowable and may not be paid from contruet
funds. If said notee is made within e five working days. thon all such eosts
shall mot be paid Irem contraet funds; if saud notice 15 provided after e five
working days, thes all such costs incurred after roceipt of said natice will e paid
lrum Contractor™ s separate funds, :

Litigation cosls incurrad to delend an appeal by the emplayec from an interim or
finol decizion in tha Codiractor's favor are allowable provided they are othenvise
allowable under the clavsas entitled nsyrance--Litigation and Claips and Cosis
Prohibitions Reluted to Lepal and Other Proceedings, and other relevant
pravision of the contract, The reversul of an interim or inal decision inthe

H-11)
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Contractor's Tavor will not impact the iniial allowability detesrmination of e
Contractor's litigation costs.

(d3 The provisions of this clausc shall nct apply W the defense of suils by employecs or ex-
emplovess of the Contractor under Section 2 ol the Major Fraud Act of 1988 a5 amendad.
{Ses thz clause enlitled Cost Prohibitions Related to1.egal and Other Proceedings.)

H-13  NONILIABILITY WITH RESPECT TO COST ACCOUNTING STANDARDS

Reference iz tnade 1o e classe (ited, Cost Accounting Swandards (CAN), aned the clawsc atled,
Administration of Cost Accourling Standards. The Contractor shall comply wich the provisions
of thase Lwo clatses. Llowever, Lo the exteal the Contrastor’'s accounting practices &nd
procedures are potentially not consistent with the clanses tilled Cost Accaunting Standards, aud
Adupinistration of Cost Accounting Standards, e Contracror shall, wirhin sixty (603 days of
actuat discovery of uny iuconsistency with CAS, natify the Contracting Offiwer of such
inconsistenay, For those items identified to such norification, the Contractor shall not be held
lighlz tnlil such fime as the Cantracting Officer may direct u change o be implemented, The
Contractat shall not be liable ta the Government for any increased costs or inierest thereon,
cesiting [rotn ahy compliance with a Contracling Qfficer direchion to implement the DOE
specifisd arconnting practics ot procedure id=ntifizd in the Contractor's natification described
hepein, Further. the Contracior shall not be held Tiahle for amounts which the Conceacting Olfice
deremmines (o be immaterial (e.4., technica! noncomplivnee) except (prospectively aaly) il the
Contracting Officer reguives a change in practice or procedure as described hercir, Tha
Cluntectar also shall not be lizble to ths Guvarwment for any incroased costs ot 0erest of a
cuncontraclor vhio fails o eomply with applicable cost accounting stundards ar ta follow any
practices disclosed pursuant & the pequircment o such clavses; provided, that the Contracdor
shall includs is rach eoverad sobconiract a clause making the subcentractar liable for ary
sncrsased cOsts o inlerest thereon rosulling from any failure of the subconlractar o comply with
ihe Cost Accounting Standerds (CAS), and the Conteactor secks the subcantract price adjostment
and coopurates with the Goveritment in Government's atempts iy recover from the s lbcontractaf,

H-14  PERIORMANCE MEASURE REVIEW

i) The Parties agiee 1o review the performance measures (critical vulcomes, nbjectives,
perlormancs indicators and expuvisd lavels of pertormance) contained in Appendix I¥
ann.ally and to modily them upon the agreemant uf Lhe Pacties; provided, however, that
if the Parties cannal nzach agrezment on all the erilica) owpzomes, abjectives, parfprmance
indicators and expected levels of perfomance for the next poriod, the Contracting Offlcer
chall have e right to establish reasonable new critical ouleutnes, nhjectives,
performance indizators and expacted leves o perfarmancs andfor wo modi [y andfor
dulele exisling critical outcumes, ohjsctives, purfiprmance indicators 4:d expucted levels
of pesformance, subject to the provisions of pasapraph (b) below. Lt is expecied that the
critical aulcames, objectives, parfunuauce indicators and ex pactad levels of performmance
will be mudified hy the Contractor and the DOE as new aeeas of emphasis or priontics
smerpe which the Parties may afroe warrant cecognition in the performance-trased
LA ETIENE 3¥5ICHL

ik In the event the Conbacting Officer decides or Pee Determunation Official (FDA) desides
tor exercise the right ses forth in puragraph (a) above, hasshz will noufy the Coitractar, in

writing. of the intended decision and that a written d=cision will be issucd to the
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Contractor within ten {10) working days. Provided, however, that the Parites agree that
the following resaluiion procedure will he avaitable to the Contracter.

3] Within five (3) working days of receips of the notification, @ Corporate Ollcer of
the Comntraclor miay request that a Resolution Council {RC). consisting af a
Corporate Officer of the Contracior, Une Laboratory Director or designee, the
DOE-RI. Assistant Manager for Scieree and Technology or designee, a
representalive of the cognizanl DOE HQ office, rhe DOE-RT. Contracting
(Zficer, and the Manager, Richland Operaticns Office, consider the Contractor's
obiections. The RC slall have flexihility in determining the processes and
procedures (o be utilized and will take 21l sleps n2cessary to act withit twenly
{200y working 2ays. ar such lator period as the Manager, Richland Operations
Office, may, o wriling, suthorize, in ordes (o effect an altemalive, if any, to the
subject action. The RC may utiliza the cxpersise of knowledgeuble stail
personne] or ol individuals whase participation will assist in the resolution of
televanl isgucs,

(2} If the R is nnabl= 10 develon an alternative acceptable to both DOE and the
Contractor within the time Tame established in subparagraph (E)(13, the
Manager, Richland Operations Ofiice, shall, at his sole discretion, issne a
unilatars] decision as o the action to be taken undear this clauss.

Meither the decision of the Uonteacting Officer to exercise the tight set forth in paragraph
{3} above nor any decision of the Manager, Richland Qperations O1tice. under paragraph
(b ahove. shall constiwle a "claim” as defined in the clause titked, Disputas, rfthis
con-rast ar the Contract Disputes Act of 1974, 41 U.5.C, Section 61 gt seq.

USE OF OBJECTIVE STANDARDS QF PERFORMANCE, SELF ASSESSMUENT
AND PERFGREMAMCE EVALTTATION

The Parties azree that the Contracror will wilize a performance-bused system fo-
Laboratary munagemesnt. The performance-based maragement system will include thz
uze of clear and reasonube objective perionmunee indicators agreed to, In advance, 43
standards against which the Contracter's evarall perlormance of seizntific, techoeal,
opearationzt, andfor managecial obligations under chis Conlract will be assessed,

Tle Pastics agree to utilize a specially designated process describad in Appendiz Fta
evaltate the performance of the Tahoratory, The Partics fusther agree thal the avaluatizm
process, deseribed in Appendix Foowill be reviewed anoually and modified, if nacessary,
by agrezment of the Partizs,

The Martigs agrce that the Centractor will conduct an ongoing self-assessment process us
the principal sueans by which th: Contractor will eveluate itz complianes with the
contract Statement ol Work and perlonmance indicatars identitied within Section 1,
Appendix [P zgainst which the Contraclor's overall performance of obligations under the
Contrast will be dulennined.

IXOL. as o parl of its rasponsibility for oversight, evaluatiou and infarmation excharge, is
responsible for providing programmatic and other appraisals and re views af Lhe
Lubotatory's and the Comtraclor's performance of anthorized work in agourdance with thw
terms and coaditions of this Contract,

[i-12
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fel The Contracting Officer shatl annually provides a weitten assesement of the Laboratory's
performance hereunder to the Contractor which shall be based upcn the process described
in Appaadix F and the Contracting CHficer's evaluation of ike Couteactor’s self-
ARgesSIent.

II-16 CARLE O LATORATORY ANIMATS

(a) Before underiaking porformanee of any conlract involving the vse of laboratory animals,
the Contractor shall eegisier with the Sccrctary of Apriculture of the United S:ates in
gecardunge with Section 6, Public Law 89-544 Laboratory Animasl Welfare Act, August
241960, as amondad. The Clontractor shall fumish evidesce of anch repistration in the
Concacting Offcer,

h) The Contractor shall acquire animmals nsed in rescarch and development programs from a
dealer licensed by the Sceretary of Apriculiine, or [run eacmpled sources in accordunce
with the Public Laws enumcraled o (a), above, of this provision,

fc) In the care of any animals used or ineodad o use in e pedlormaoce of this contrael, the
Contracter shall comply with USDA regulations poverning animal cars and usage, as
well a5 all ather relovant local, State, and Dederal regulations conceming animal care and
usage. In zddition the Contractor will ensare that rasearch will be conducted in a facility
that either: {i) hos a current Mational Inatitules of Health (NIHY assurance number for
aniimal care and usage, or £ s comently wcoredited For amimal care and vsage by ao
appropriake orgunization such as the American Assogiation far Acereditation of
T abaraioy Animal Care, Inc. {AAALAC), or {ii1) has a DOE Assurance Plan Number.

II-l17 LABQRATORY FATILITHIS
Laboratory Facilities. DOE sprees o coutioe: Lo furnlsk and make available ta the Contractor,

for its possession and use in performeng the work under this contract, the iaboratory lacilites
despnated as follows:

[ah The Gavernment owned or leased land, buildings, vtilities. equipment and orher facilities
situated at the T abhoratory Site in Richland, Washingten: and

thy Crovernment-owned or leused facilicies at such other locations as may be epproved oy
TICE for nsc under this contract,

DOE reserves the right to make pant of the above-mentivocd lznd or Tacilities available ro otker

Governmeit agencics or olher users on the basis that the respunsibilitics and undertakings of the
Contractor will not be unecasanably inrarfered with. Before cxercising its right o make aev pars
ut the land or facilitics available 1o another azency o user, DOE will confer with the Contractor.

Susject to mutual agreemens, other tacilites may be used in tw perfonnance of rhe work nnder
Lhiz contragt.

-8  AGREEMENTS TO FERFORM NON-DOL ACTIVITIES

LThis clavse only applies to work serformed under this contract and does nat apply to wark
perfocued under contract DE-ACOS-TERIATEILL|

H-13
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Subject te the prior written approval of the Contracting Officer, and in compliance with
applicable requirements impused by the Cantrpeting Cficer pursuant w the clause
entitled, Laws, Regulations and IXOE Directives, the Contracior may, through the
Laboralury, perform non-DOE activities which are consistent with and complementary o
the POE": mission and the Lavworatory's mission under the coonleact, invalving the use of
[ aboratory equipment, facilitics, of personnel. Such proposed work may be for non-
Federal eneities or other Federal ugercies. The request [or such approval shall sec forth,
in detail, the nabure of thi owsida work to be perfermed, the Laboratory equipmend,
Tazililies or perscone! requited, and the financial and contraciual arrangements proposad
to pay for the cost of such work, The Contructing Officer shall consider snch a request,
being guided, among othor factors, by the current or Muture needs of DOE's programs for
the equipmen, facilities. ar personue] to be ntilized in the performancs of such cutside
work, Primary considerations in approving such work are Lhal the proposed work will
not place the Laboratory in direct competition with domestic non-Foderal entities, will
et adversely impact executtan of the Laboratory's ussigned programs, and will not creal:
a patzntially detrimental future burden on commitmenl of DOE resourcas. ke
Contracting Officer approves such a request, the Contractor and DOE shall agree upen
the terms apd conditions which would apply to such work, This apreement may provide
far raceipl by e Government of all o part of such sum 48 ropresents the puyment o be
received by the Contractor for such outside wark, provided, hoswevear, that LOE may
contribita the use of certain squipment, Tacilities, or personnel to the Laboratory fou the
performance of such outside work. if it determings thut it desires (o foster the aetivity in
some measurs. Facep: as otherwise approved by TXOE, all clauses of this contrzct shall
be deemzd to be applicalile to the performance of such work. This claose shall not be
construed as amending or superseding the requircments of Secrion 7, Statement of Work.

The Cuntractor shall promiptly sdvise the Cortracling Officer of any advarce notices ul,
or solicitations fot, a major svslenl acquisition requirement reccived from other Federal
agenvies prrsuanl o FAR 34 003 which would logically involve DOE facilicies or
resaurees operulid or managed by the Coneractar, Ths Consractor shall nat respond to or
otherwise proposs 19 participate in response e Lhe requirements of such solizitations
unless e Contraclor has ohtained writen approval of the Contracting Cffizer.

The { lonteactor 5 permitted to provide advance pay ment unlizing Conlractor cotpirale
funds for velmbursable wark to be performed by the Laboratory for non-Federal cililics
in instances where advance peyiient from that entity s requircd pursiant te DOE policy
and such advance cannat be obtained, The Congwaztor is also pennitied to provide
advance or continuation funding utilizing Conteactor corporate funds for initiation of
reimibursed work performed for Federal entities ar when the tenin or the tunds cna

“Federal interagency agreement have elapsed. The Contractor's utilizatiou of Contractar

corporata funds does net cetieye the Contractor of ity respunsibility to camply with all
other DXOR requirements fur Work for Others applicable Lo Lhis contract. Any
uncollestible reveivables result np from the Contractor Llilizing Conlractor corporale
funding for reimoursable work shall be Lhe responsibility of the Coatractor and the
Uired States Government shall not kave any liability to the Contmclor therefor,

PATENT VNTYERNITY

Exzem as uiherwisc anthorized by the Contructing Offcer, the Contructor Jliall ohtain
incemnification of the Governwrnut and its officers, gents. and smplayees againsl Liability,
includieg costs, for infringement of Letters Patenl {except T etters Patent 1ssucd upof on
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application which is now or may hereafier be kept secret or otherwise withheld from issue by
arder of the Covernument) from Contractor's subcontractors for any contract work subcontracted
on the terms and in accardance with DOE Precurement Repulations.

H-21  LONG-BANGL PLANNING, PROGEAR DUYLELOPMUENT ANMD RTITXGETARY
ADKMINISTRE ATION

{a) Rasic Clonsiderations. Throughout the pracess of planming, and hdger develapimant and
approval, the Purlies recopmize the desirability for close consultation. for advising sach
other of plans or develepments on which subscquent action will be required, and for
attempting (o reach muiual anderstanding in advance of the tune that action veeds (o be
taken.

by Institviiooal Planndong, It is the sotent of the Partizs w0 develap aanually an Tost tutional
Plan covering a five-yenr period. Development of the Institotional Flan is the strategic
plinning process by which tha Marses throngh miknal corsaltation, reach agraemeant on
the peneral types and l2vels of activity which wilt be conducted at the Luboratory Tor the
period covared by the plan. The Institutional Plan approved by DOE provides guidance
(o the Laboratosy for long-range planning of programs, sire and facility development. and
for budget preparation. It alsc serves as a basehine for placement of work al the
Laboratory,

r

) Work Authorizarion

(13 To carry vul DOE's pragram of wark, the Contrzcrar will submit, in writing. to
the DOE, work program docurnents covering work 1t believes it can and shonld
pursue hereunder in the best Interes: ol seiontilic progress.

{21 Work programs shall be developed and approrved in accordance with DOE's
svitzm for preparing, budgeting, and authorizing work, and shall constitute work
b be performed under this conract during the penlinent pericds involved, Soch
waork programs may includs program and project performuancs obfectives and
milestones. Subject (o the ather provisions of this contract, and escept as the
parties muy otherwise agree as part ol an spreed work program for basic science.
zdditions to, deletions from, and other chanyges inibe agreed work program for
basic science, within the genera] seope thereaf amd oo canstiturieg major
changes in the agreed work program, may be made by the Contractor as and
when i appears ta the Cootracter o be in the bes: interest of scicnbific and
technical abjectives of the agread work program to do so.

H-2l COMMUNICATIONS AND TRUST
Publiz Altairs and News Beleases

{a)

i1} The Parties recogrize the importanc: of cooudipation hetween fhe partics with
regard to areas covared in this clatse so as to achiave public policy objectives
important wa the nation. As a tederal ageacy. DOE must assure that news
releaces which describe its policies and procedures as relared o the opzranon ot
its naltoral sciemkific laboratories do 50 o0 an accurate and simely busis,
Acvordingly, the paries recognize the importancs of edvanced coordination of
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cignificant news media activitizs, including new relenses, major announcaments
and significant inkeractions with naticnal news media.

Constscent with these principlas, the Contractor and DOE will exercise dilizent
ctiorts ko inform each other in advance of significant public affaics events or
elher owrjoc activities. Whea such advance exchange 1s not possible
operationally. each party shall prompdy fumish the released informetion to the
olher party concurrent with irs release.

The Contracior shalt not release information atteibuted dircetly to DOE or which
purports to represent cstablished DOE policy withowt advance concurrence: of
DOE. Mothing in thiz clause shall be constroed o ag to Nmic the tight of the
Contractaor fo puhlicize the results of its seientific rescarch, conslstent with the
advance ceordination principles vulined above,

Tn all public releascs of information in conununizatdon products relutsd o the
laboratory, identificacion of the facility as a Department of Energy lacilily shall
b nzade puominenkly in the commurication prodoct invelved. This identificaticn
shauld include o staterment that the laboratory is a DOE facility which ts aperated
by the Contractor utder a performance based management contract. The
inelusion of such a standard statemeant does nol replace, however, the
requircment for prominent identification of the Tuhoratory as a DOE facility in an
appropriale editecial contexr in the communicatinns product.

Nalbiug in this clause 1s inteaded to interfers wilh requirsments associated with
information which has received national security classification.

Public lovolyvenent

{1

(2}

(3

"I'he Contracter agrass to establizh cormunity relations endfor public
involvement prazrams and initatives appropriate to the laboratory activitics
involved and the stakehoider inlerests affected,

DOLE revopnizes such aztivities as an integral component of Contractor

mana zement tesponsibilities in the exeoution of the contrast. The Purlies
recognize their mutual responsibiiitics o coordinate pubiic involverment activitics
and (o coardinate all relaled ealernal commanicarions consistent with the
prineiples cutlined in parograph (a), Public Affairs and News Releasss, above.

ln carrving aut Laboratury public Lvvalvement activities, the Contraclor agrees
that it will make no stetements contrary 1o DOE poliey or eoler i any
connitments with extzmnal parties regarding departmental actions without DOE
COACUITSIEE.

C4P ON LIABILITY

The Purtics have agreed that the Contractor's lability, for certain obligations jt has
assueesd ender this contract, shall be limited as set forth in paragraph (b below. Thzse
limitalions or caps shall only apply (o obligaticas the Conrractor has assumed pursuant to
the fallowing elanses fincluding any related provision in the clause tilled. Allowahle
Costs and Fess):
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{1} The giause utled, Costs Associated wilh Realimory and Discriminatory
Employes Actions:

(2 The clause ttled, Allowahle Cosis and Fes, (23 17)(vi}:
(3 The clausa ritled, Property, F01T:

i) The clausz ritied, Insurance — Litigation and Claims, Chl. with respect to prodant
business pedzement only,

(3} The class titled, Insurance — Litigation and Tialms, {321 exoept for punitive
damages resulting from the willful misconduct or lack of pood faith on the pact of

the Contractor's managerial personncl as defined in the clanse titled, Definitions;
ancl

{6y The clauss titled, Cost Prohinitions Relawed w0 Legal and Other Proceedings, with
reapect ta dofensc costs poly in lhose clroumstances whers (e terms of the Major
Fraud Act (41 11.5.C. 2560k)) do not prohilin the celmibursement of costs under
any ciroumstance.

These cheigations shall appty oo a cunndalive, per fiscal yoar basis, The annoat cap
which will apply shall be based on the year in which the Conteactor's act or failure to act
wus the prosiusate canse of the lakility assumed by the Contractor pussuant o the
provisions of the Clauses identified above, Provided, forther, that in the event the
Comlractor's act or fallure to act overlaps mere than one period, then the epplicable cup
will be the cap for the last penod in wlich the Contractor's act or failine to act occurmed.

T'he liahitity cap shall be negotiuted for cach fiscal year, Except as otherwise provided in
paragraph (a} above, and olwithstandiog asy other provision of this conlract (o the
contrary, if the linbility cap is resched for any fiscal year, the Contractor shall bave no
[urther 1esponsitilitics for the labilties it has assumed pursuant to (u) above and all cost
in cxcess of the Yability cap for said liabilittas shall be bome by e Guvarmoent.

For [zl vear 2000, the Contrzelor wiil be rezponsible for the first 8195000, The next
54,435,000 will be shared by the Contractar and the Governmen on u fifly-fifty per
dnllar basis, Accordingly the total cap shall be $4.630.000 and the Contractor's share of
suid total cap shall be $2.412 500, The amen- of the cap and other limications for tizcal
years 2001, 2002, and 2003 will be nepoiiated along with the fe2(s) in accordunce with
ather provisions of the contract. If the Parties cannot agree on o cap for any sudsequent
{iscal voars, then the Hability cap will remain i the swine rate as fun ghe previnus period.

This provision shall survive wemination of the contract, and for elaims nmade thereafter
against the Contracior as described in the clause enuneruted] o pacagraph {a), end the
appropriate cap shall be deterrnimed in accrrdance with paraaraph o} above,

ALTERNATIVE DISPUTES REIOLUTION

Tr is the Government's palicy to try toresolve all contractual issues by mumual agreemcnl al Lhe
Contracting OZficer's level, without Biigatinn. Bath partics agree (o explore all reasonable
avenues for o negotiated settloment in order 1o avoid disputes. When all possibilities for
newolistian have failed, the parties will cndcavor 1o move the potential disgpule to Alernate
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Nisputes Resrhition (ATIR). Rirher party is required to provide o wrilen cxplanation wo the other
parly for rejecling a request [or ADR proceedings, ¢iling the specific reasons that AR
procedirss are tnappropriate for resalation of the dispite. If the partizs are unahle to
satisfactorily resolve the dispute using ADR or cannot agres o its application, they resume the
formal process asthonized in clause in this contruct entitlad "Dispures.”

=24

{a}

H-25
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(b]

RETRAINING FOR DISPLACED EMPLOYEES

Salaricd and bowrly employecs whose jobs are hkely to be climinared due to changes in
Lhwe s omtrndon's seope of work, budgelary redueions, or eliiciencies in performing the
mizsion who are covered by the terms of section 3161 may be offered opportunities for
retraining. Retraining programs may be designed to provide occupational skills whicl:
are in demand by the Contractor or by other employers laeally, regionally. or nationally,
as appropriate, Tultion payinents for courses to quality displaced cmployccs for ouiside
smpluywsnl way be approved by the Coutacior, Beuaining for oulside cmployment
may be conductad during working Loars undet programs approved by DOE,

When aclual or polential cooployment terudnaliou k= (e resull of o wock foree
restructuring plan prepared by the Department of Encrgy pursuint o section 3161, the
Conrractor shall comply with the THOT approved TTanford Site Work Torce Restructuring
Flan, 8¢ smended, This plan may preserbe funding amounte for rerainiog eligible
warkors Tor now Conbractor jobs io environmental cleanup, and may presenbe funding
amuunis and procedures Tfor providing displaced workers wilh wilion eelwbursenenl for
training or education that wilk assist the ransition 1o new careers,

TRAMSFLER-RELOCATION ALLOWANCE

An aliowsnee Tor transfers and relocntions accoplished pursoani to section 3161 may be
reimbursed with an cotbouod ad a bound allowances pot (o excesd the amployes’s
receipled expenses up to 4-1/3 weaaks salary, except that a flat amount not to excesd one
thovsard dollers (510000 may be allowed 1n liew of receipted expenses.

When acmal ar potentio] employment weanination is the resubt of 8 wark fores
sestruztaring plan prepared by the Department pursaand (o section 3361, the Conkractor
slalt comply with the BOE approved ITanford Site Work Foree Restructuring Plan, as
amended. This plan may prescribe funding smounts for relceating an eligihle employee
Lo anwther company a2 anather DOE site when the cmpioyee does nol guealify for
relocation assistance under the hiring contractor’s policies.

LABCGR RELATIONS

The Conmactor will respect the rights of employess {1) tw organize, form, join, or assist
labor organizalions; bargain collectively thenugh representatives of Lhe employees own
choosing; and cagage in other protected coneerted activites for the purpose of coblective
bargaining, or {2) to refrain from such activitics.

To the cxient raquired by law, the Contractor shall give notice i any lawfully designated
represcntative af its smployees for purpeses of collective burgainiog and, woon proper
request, bargain to good fath impassas or agreement, ot otherwise satisTy applicable
hargaining obligaticns,
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H.27  RERVICE CONTEACT ACT OF 1965741 T1.5.C. 351

The Szrvice Contract Aot of 1965 is nod applicable to this contract. Howover, subeontracts
awarded by the Contractor are subject to the Act 1o the same extent and under the same
conditions as contracts avarded by DOB. Accordingly, except as otherwise approved, in wmiting,
hy the Craracting (1 Ticer, the Conlraceor will insert the appropriate "Servies Centract Act”
article and applicable wage delerminativus i subcaneacts the principal pursese of which s L
furnish services through the use of service employees. The Contractor and the Contracting
Ortizer shall develop a procedure whereby DIOLE wil] dererming if the Serviee Contract Act 18
apzlicabla to particulur subcontracis,

1128 ECONOMIC TRANSITIHON AN OUTSOURCING

[a) The Coolractor shall be responsible for the performance of the work under this contmet in
asnanner that belps the community establish a stable economic base over the long term.

Performance of the Contractor witl: respect to the obligations agreed to in this Cluuse will
be evaluated tuough appropiate indicators, both qualitative and quantitative, within the
Labaoratory Critical Outcomes, developed for each year of the contract,

{b} The Contractor slizll waork with DOFE and the Tri-Cifes ta crzate a Iocal cconomy that. is
substantialby less depandent on o IDOE Hunfard payroll.

el The Contractor will pursue the expansion of its poblic and private sontract rescanch
business.
fdy The Comraclor will creaie oo help form, on averape, Winew husinesses ach year over

the Nve year term of the contract extenzion.

e Tn collaborstion wits other site contractors, the Contractor shall implement technology
transfer and inlzllacnial propaity mansgement programs 10 stimalac commercialization,
privarization, aad entreprenearship that prorsotes diversilication of the U'i-City economy.

if) [ncentives shal’ be the cosnerstone of the contractor's teehnology wansfer arogeant
[ ventors may henclit through royaity sharing, equity owoership in license-based new
businesses or the cpportanity (o start a new businoss.

) The Contractor is encouraged to invest corporate resources in staff, facilities, and
gquipment to cosure that they remuin at the leading sdge of lechnokogy.

{ln The Contraclor will form partocrships with local caiversities, colleges. and schools w
help train the mexl peneration of scientists, cngincers, and managers

i1 The Conrractor will encourage stafi to conpibute Gme and will contribute corporate funds
ta the arls, cullure, Lealti, aod human services of the Tri-Cily catmsmmity in order to

cposute Lhe conununity’s continued high quality of 1ile,

i The Contractor will encourage T-Card purchases from boca: vendors whate thers 15 added
value.
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k) The Commactor will encourage procurement and subcontracts thal are swarded (o local
and regiona! businessas wheraver added value iz the result (i.c. delivery, ere.].

L The Conuactor will work to create a Tri-Cldes capital setwork thas will provide venwra
capita! funds for local business invesimeant,

H-29  HAMNFORD QCCUPATIONMAL HEAFTH PROCESS

Tiwe Ianford Occupatiomal Health Procoss (HOHT is the Tlanfiard Sive's standard for a hazard
based approwch to occupational medical gualilication, redical moniternr, and meadical
surveillance activities, The laborulory skall implement the HOHG? for all laborariory and
subzontracror personnel performing Handore work.

H-30  QCCUPATIONAL HEALTH SERYICES

Oceupational Health Services ars provided to the Hanford site by the Orsite Madical peovider
(curcently the Hanford Environmental sealth Foundation (HEHE)) ‘The Contractor shall obain
for itsell and shall requive sutwontractors, as dicectad by the Contracting Officer, perforiiug
wiork on the Hanfored site to obtain the folloving services from the Onsite Medical provider.
nccupaticnal medical evaluations cluding retasn to work and fitbess for duty evaluations, pre-
placement cvaluations and work restriction revizws, medical surveillancs evaluations, health cate
cenlors, case matagement tor plant inpries, and medical records sarvices,

H-A1  LIFE CYCLE ASSET MANAGEMENT

fa) Lite Cycle Asset Managemenl,

i1} In thz parformance of this conteact, the Contractar shall establish, maintain, and
nac 8 life cycle asset manzgement system that meets the requirence:ts as
gpecified below, The Contractor sha.t provide the Contracting Officer with a
detailed writhen deseription of the proposed system Tor approval within 150 days
aluer conlract award,

(2 In {urtheraree of the Contractor's responsibilities under Section C to operae and
manage e Luboralory, the lifs-cycle asset management system to he developed
by the Contractor shall addeess the following requirements:

(i) The process For plivsical asset acquisifion shall be an inkegrated,
syslemeatic approach that shall ensure, but shall not be limiled 10, the
{oe lorarimea:

(Al Support the use of the Ilanford comprehensive land-use process.

(B) Use wf  process wool, sech as value enginsering, to improve
efficiency and cost-ffectivaness when analyzing physical assel
acguisition,

() Specilicalion of the appropriale state, reglonal, or national

building codes o whicl plysical assets shall be designed and
constencrad.
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Corgideration of maintainabibity, operabilivy, lilecycele costs,
and configuralion iotegrily in designs and acguisitions.

Consideration of curreol vdssion needs and an appropriate scope.
A projoct management systemn Rascd on effective managament

pructices what s sullcieniy Oexible w allow Ror the size and
complexity of the project.

The process for the operarion and waintenance of assers shall ensure, as a
roininnm, the following:

{A)

(B}

()

The identiTication, irventoty, and periodic asseszment of the
canditicn of physical essets in the maintenaice peogcam,

‘Thz establishment of requirements, budgst, and o work
manadgement systain to maintain phivsical nssets in a condition
sutlable for shedr intendad nse.

l. The preventive, predictive, and corrective maintanance
lu ensure phiysical asset availabilizy for planred vse
andor proper disposition.

P The manageiienl of backloss associated with
mainteoance, sepail, and capital inlprovements.

Esrublislunent, Lyplementation, and maintenance of a
configuraticn manapgemant (CR) program, 0sing 4 sysiems
cngineering azproach. 1o obtain and mainiain consisienay amenp
tequirements, conliguradion, lunctionalizy, aod associatsd
documenanen of confipuration items, purlicalatly as chanpes
are beiug made. The O program shall:

1. Yo based on the criteria of (hiz scetian, the erme and
couditions af rhis combract, and commearcial national
stardards or other established models (e.g.. IOE-STD-
107393, 1.O0AM Good Practice Guides, etc.)

2, be defined and documented in CM palicics und
procedures;

3. reguire establishment and jasintenanse of conccpts,
standard terminnlogy. and standard definitions for the
C¥ Program,

4, roguirs training o applicable Laboratory mana zement
and stall oo the OM Proprany

3. require evaluation of past assessments and perlorniuee

of new asseazments. as noeded. 1o determine the
strenplhs and wenknesses of axisting CM processes,
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precedures and controls.  Where weaknesses ane found,
the responsible orgawization shall develop and
implement corrective actions;

vequire identifivation and conlrol of configuralion ilems.
Particular emphasis shall be placed on configuration
terrs eszential to safely. eovironmental protection and
roizsion accompiishoent;

be based vn a graded asproach so as to dotennine the
appropoare resourcs levels noeded and the quantity and
type of configuration iterms which are sclected tor
contrel. The graded approzch and yrading cnitera shall
be defined. Gradation for elements of the (M program:
shall be documented, defensible, and traceable,

(D Thez efficienl and effeetive management and use of coergy and

utitities.

(E} A method lor the pricttzation of infraztructure requiremeants,

{ili}y  The process for the disposision of physical assels shall ensure, as 2
minimut, the foliowing:

(A} The use of a signed agreemenl w docwnent ilems and canditians
wilen transferring wssals becwesn DOE program offices.

(B A method ol dmely identification aad repoting of sarplus assets.

(17 Io 2ddirion. for ouelear Macilitics, as a mownmuim the following

apply:
1.

-y
e

3

"Ihe developmend ¢l a decommissioniag mimover plun.

The development of 4 decontarminulion plan it
apprapriate far the facility,

Tha compledon of 4 deactivalion weadiness rayview,

Subeontracreyuirements. To the sxient e Crntractor subcontracts performunce of any
of the responsibilities discwsyad v this clauze, the subconiract shall coatain the
requirctents of this clausc relative ta the subcaniracted responsibilities.

TOTATL AVAILABLE FER

A

Total Available Bee. A total available parformance-based lee determined in ateordance
with the provisions of thiz clause and Appendix E. "Standards of Parformance-Based
Fee™ of Saction 1, is available for pavment in 2ccordance with thic clause, H-33
Conditionul Payineut of Fee, 1-71 "Payments and Advences,” and Appendix B of Secrion

I of this contrast.
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l'ee Pavments, Payment of fee will be made as foliows.
1] Monthly Provisional Fee Pavments, The Contractor may draw up Lo one Lwelfth

(112 of 30% of the total availabls fae for the fiscal year on the first day of cach
uwith, unlsss otherwise lnstiwcted i writing by e Coutracling OfMicer,

() End of ¥ear Provisional Fee Payment Concurrent with the subrittal ta 130F of
the Contracwor’s finzl self assessioent repecl for the Gscal vear, and using the
rotings confuined in this report, the Contractor will provide o DOE o proposed
Expected Fiscal Year Fez, with said Uxpected Tiscal Year Fee caleulated as
follows.

5% of the porformanc z-hased fee pocl estimaled by the, Contrackor to
huve been gamed under the parformance-based [ee schedules in
Appendix .-

The Cortractor mway make a draw not to excead the Expected Fiscal Year Fee less
the cumulative provisional foc drawn to date For the {iseal vour fifleen (13)
calendar days after submittal of the lee calodlalion o DOE, unless otherwise
instructed in writing by the Contracting Crwer.

{3 Final lFee Payment. The Contractor will submil a Final Pee Payroend Reguest
pursuenl o sabparagraph Ty of this classe to THE after the end of the fiscal year,
Any rewaiuing fee will he payalle o the Contractor or the Government. as the
case way be. undar the priwvisions of that subparagraph.

Fee Negotiativns, Puior o tha beginning of each fiscal year nnder this contract, ar other
approprials period as mutoally agreed upen, the Contracting Officer and the Contractor
shall enter inta negoliation of the critical cwtcomcs, ko inglude the objectives, and
individual performance indicators or groups of indivators thal will delermine (a5 specifier
within Seelion J, Appendix B of this eontruc:) if the critical outzome is met: the amount
of [2e; und the sllovation of fee. Tn the event the parties (ail to agr=e on the amount of tec,
the Contructing Officer must make a unilaeral decigion, subject 1o appsal under the
clansc of this contract enticded, Dispuies. 1n Lhe event the parties fal to agree on the
eritical cuceomes and/or individusl perforzosnce indicators suhject 10 fezx or on the
alloeation of fee, it is agreed (hat the Contracting Officer shall make a unilateral dzcision.
W is hesein 2greed the total available fee amount shall be allocated to s 12-month cycle
composed of ane evaluation period with a mic-year vvaluaion.

Delermination of Taral Availablz Fes Amount Tarned.,

(1 The Government shall, at the conclusion of each spacified evaluativn period,
cvaluate andior validare the Cantractor's performance of ali performance-based
critical outcomes during the evaluacon period and datermine he el available
fee amount eamed. At the Contracting Officer's unilataral discretion.
evaluationvalidation of fee indicatars may accur at the scheduled completion of
the requiremenis.

(2 The Government Fee Dietcrmination Official (FDO) will be the Manager, DOE
Richland Cperations Ollice, The Contractor agrees thal the Contracting {3 heer
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or FL shall maks a unilateml dotermination as oo the amaunt ol tate] availzhle
fee carmed.

K} Thz evaluation of the Contracior performnance shall be 1o accordunce with
Appendix E "Standacds of Performance-Based Fee" of Scction J. Tiw
Contractor shall ke promptly advized in writing of the determination, and the
reasons why the toral available fos amount was or was not eamed,

i41 Fee not eamed during the evaluaticn paricd shall not be alloceted to tutuee
evaluation periods.

Standards of Performance-Basad Fee, To Lhe exlent oot el forth elsewhers i the
conkrack:

{1} The Starndards of Performance-Based Fee, Appendix E of Sectipn J, shall
describe the cabtical oulcomes that are subject to F=e as wel: as the amount and
allacacion of feo to sach ourceines, The Standarde shall alzo zet forth the mechod
by which the totad available fee amount will be aliocated snd Lhe amount sarned
determined. N oshall also deser’be specific detud] vn objeclives, perforueoce
indicators, und expected Tevels of performance, which will be used to determine
it and to what cxtent cach entical aueome is met. The Dbrective Slandards of
Pecfomuance Fee shall be mutaally agceed o berwean the Geacrnmaent and the
Contractor for cach evaluation period. In the event Lhe partics eanoot reach
agreement, *he Coolractiog ONcer skall vnilatecally eatablesh the svaluation
areas and individual requiremants subject to fae, the amount of f2e. and
allocatinn of fes 1o such evaluatian areas or individual requiremenss.,

{2 The Standards of Perfoemance-Based Pae may, consistent with the contract
statemcnt of work, ke revisad during the period of parformanes. The Contracting
Officer shall notfy the Contractor

(i) of such unilateral changes at least ninety calendar days prior to the cnd of
alfected evaluation period and at least thirty calendar days prior (o Lhe
cticetive date;

(i af hiluteral changes ar least sixty calendar duys prior to the end of the
ailecred evaluation period; or

(iliiv  il'such change, whather unilateral or bilateral, s wrgenl and logl paiority,
al least thirty calencar days prior tc the end ol the periad,

Schedule for total available fee earncd dotzmndnations. Tl Coatracting Gifficer or FDO
shall izsue the Determination of Final Fee Earned within thiny calendar days after receipt
by the Contracting Cfficer of Uy Conlrastor's Final Fee Payrent Request which correcr.y
idenrifies the fee claim{s), corresponding contract language, along with (e nieiually
validated sehstantiating inforrration. If the determination is delayed beyond that date, the
Contractzar shall be entited w interest on the determined fee amovns eamed ut the muke
cstablished by the Sscretary of the Treasury under sectivn |2 of the Contrac: Disputes
Act of 1978 (41 11542 #11} that is 1n effect an the payment date. This rate iz referred to
as the "Renepolizlion Boad Interest Rate,” and is publisked in the Fadersl Register
sconiannuatly on or about January 1 and July 1. The interest on any lale fee awsount
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eamed detzrminativa will accrue daily and be compounded in 20-day increments
inclusive from the first day after the schedule determination date throuph the actua) dile
tha detcimminalion s issued. That is, intzrest accrued at the cnd of any 30-day periad will
be added to the determinzd amourt of fze earred and be subject to interest if nat paid in
the succeedmp 30-day peried.

CONDITIONAL PAYMENT OF FEE

In order for the Contractar tn receive afl otherwise earned fee under the contract in an
avaluation period, the comiraclor mus, meet the ninlmam requirenenis in paragraphs
(1) thraugh {d) 4 of this clause. Tf the Contrzctor So2s not maet the minimum
requincmenle, (e Contracting Officer ar Government Tee Determination (Htizial (FD0)
mary Teduce the evaluation period's otherwise carned fee.

Any deteninialion uader this clanse shall ke (ke unilateral right of the Contracting
Officer or the F13. This cluuse does not apply to any base fez (fixed), il any, includied
in the contract,

Miniow g reduicetnents,

(13 Environmental, Sufely & Health (ES&H) Program, The Contractor shall
develap, vhtain DOE (Operations Otfice Manager) approval of, and impleiuent 4
cowprehensive Safety Management Sysiem in accerdance with the provisions of
the clavse entit'ed, "Integration of Envirvmnent, Safety, and Health Inta Work
Planning and Execution, ' The minimal performance requirements of the systam
will b= sel [oclh in the approved Safety Management System, or similar
docurenl. If tha Contractor fails ta obzain approval of tke Safety Managament
System ar Fails to achicve the minimum parformance reguircmants of the
program during the evaluatice priod, the Contracting Glficer or FDO may
reduge, in whole or part, uny otherwise eamned fee for the evaluation period.

{2 Catastrophic evert. If, in the perfurmage of this contract, there (s a catastrophic
event {such a3 a fatality: serious workplace relaled tnjury or illness w one ar
more employees; loss of contral ever classified or special nucienr Raterigl; or an
event thal catrzss sirniMeant Eamage to the environmenol) e Contracting Officer
o FIICH at higther solz diserction, ey reduce any otherwise eamed foe in whele
or inpart, In determining auy diminution af Tee resulting from a catasirophic
event, the Contracting Officer ar FDO, will consider whether willlul nescandner
andiur oegligence catibuled to the ocewrmence and will take into consideration
any mitigating circumstances presented by (ke Contrzcror ar ather scurces. This
clavse is jo addition L uny other remedics availabls to the Government thal meay
be concainad in this coolns.

Y, Specilied level of pertermance. The minimally acceptable lovel of perlommunce
{axpecied performance) associated with any fee shall be sct forth within
Appondix E of vais contzact. The Centracror, at a minirwm, nest perlomm at the
lewel of expected performance sct forth, for each performance-based vulvome.
The evaluatior. o the Conlracior's achicvement of the lovel of performance shall
be unilateraily determined by the Contracting Officer or the FTH. To the extent
thul the Contraczor tails 10 achicve the stiputated expocted performunce levels
during the evaluation period, the otherwise ovarall sarnad fec may bz raduced by
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the Contracting Officer or FDO as stipulated elscwhere within this clavse. The
Conteacting Officer or FDO may alse consider any information available to
himvher which relates o the Contractor's pertormance of all other contract
requirements set forth in ths Statemen: of Work, Work Aulhurization Directive,
ur similar documenl.

(4 Cost parformanca.

(i In the case of perfomance-basad fee, the individual requiremsant or
group of requirements must be performed within the cost specified for it
ar them in the contract/modification which incorporates the effort.
Further, the parformance of requirements which are fee bearing mnat not
rosuli 1n an adverse impact to the cost of perfurmance of all other
unreliled requirements.

iii) In the case where the cost associated with the performance of
requireinzits has a specific cost incentive associated with it, the
Conlractor’s performance of such requirements shall not result in an
adverse impact to the oost of performance of all cther unrelated
Iequine-nents,

4ii)  The Conmactor's performance within the stipulated cost performance
levels for the evaluaion period shall be derarmined by the Contracting
Officer or DO, To the extent that the Contractor fails to achieve the
ahove stipulated cost performznce levels, the Contracting Officer or FDO
may reduce any otherwise eamad fec for the evaluation period. in whele
i ]'.IH.'I'L

If, in the performance of this contracy, the Contractor demoustiates exceptional
parformance, var and above expacted levels, wichin areas which may be oucside ol the
paramatess identified within Appendix £ bul are withir. the requirements of the conract,
tha Contracting Officer or FUO may increase the fee otherwise eamed, not 1o excecd the
total fes available Tor a specific fee period as identificd within the clause ttled,
Allowable Uosts and Fee, The Contracting Officer or FDO shall unilaterally detcrmine
the Comtrutor's acnizvement of any such exceptional performnance.

Tn the cvent the Contracting Officer or FDO devides 1o exercise the rights sct Forth in
paragraph (¢} ahove, hedshe will notify the Contractor, ity writing, of the inteoded decisian
and that the writtzn decision witl be issued to the Contractar within ten (10} working
days. Provided. however, that the Panties ayrec that the fallowing resalitian procedure
will be available 1o the Contractor.

{1) Withio five (5 wordng days of ceceipl of the notificalion, a Corporste Cficer of
the Contraclor may request that a Resalution Council fRC), consistinz of a
Curpotate Officer of the Conzractor, the Laboratary Dirsctor or designee, the
DOF-RI. Assistant Manager For Science and Technology or designes, a
reprasentative of the cognizant 120U LIQ of fice, th: DOE-RL Contracting
Olficer, and Lhe Manages, Richland Operaions Office, consider the Contractor's
ulijections. "Uhe KC shall have flexibility in determiniug the processss and
pracedures (o be ulilized and will 1ake all steps neczssary toact within Lweuly
{205 working davs, or such kuer pericd as the Manager, Richlangd Operations
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Office, may, in writng, autherize, in ordet o elfect an alteanative, if any, to the
subject action. The RC may utilize the expertise of knowledgeable stall
personnel or cther individuals whose participation will assist in the reselution of
relevant 1ssues.

(21 If the RC is unuble to develop an alternative acceptable to both TXOE and the
Conttactar witnin the time frame established in subparagiaph (23 1), the
Manager, Richlan Operatinns Office, shall, at his sols discretion. 1350¢ a
unilatzral deeision ag to the action 1o be taken under this clanse.

Neithor the decision af e Contracting Officer Lo sxercise the right set forth in paragraph
{1} abova nor any decision of the Manager, Richland Operations Office, under rarazraph
{b} above, shall constinsre a "claim” a3 defined in ths clause titled, Disputes, of this
contract of the Contract Dispules Act of 1978, 41 TL5.O. M cl seq.

PROJECT MANAGEMENT SYSTEM

Project Management Svstem. In the performance of this contract, the Contracter shall
establish, maintain, and use A projest management systam that meets the requiremenls
specified in the coniract, and as further defined by the Conteacting Officer. The
Contracter's project managermen: systsm shall be applicable o all projects, ineluding
Stratepic and Major Systems. Major Projeets, Other Ling Item Projects, Grenetal Flant
Projects, and expense funded Construction as defined by the {ontracting Officer. The
Contractor shall provide the Contracting Cificer with 4 detaited, written desclption of
the proposed project managamunl sysrzm for approval. The Contractor project
management system siall includs features 1o allow the capabilify B0

(1] Diefine the work elements for the projaci in an mtegrated runner that aranges
work in 2 hicrarchy of related elements to u bevel of derail in which work is
aszigned,

(23 Tdentify the pruject orgunizational structure responeible tor accomplisting the
work, and define the mganizational clemenrs in which work wilt b2 plunied and
contrelied;

(3 Sehedule the auhorized work (o a manaer which describes the sequance. of
aclivities and identifes significant task interdependencics required bo meet tha
reguiremants of the project

4 Identify phyaical productsfmodules. miil2stoaes. t=chnical performance poals, or
oy indicators that will be usad to measurs ro2ress,

()] Estubiish and mainsin 2 time-phased cost plan against which project cost
performance can be measuras,

G dentify, at least monthly, the significant dilferences between both planned 2o
arual schedule, cost, scape performanze, und provide the ceasons for the
variances in the derail needed by work scope and managing Grganizabons.
Symmarize performance daga through the project organization andfor wark
breakdown straciure 1o support client necds and reporting dara items spacified in
the conTract.
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(7 Develop revised estimates of cost at compl=tiom based cn performance to date,
commitrment values for material, and estineies of futuge conditions;

(& Incorporate zuthorized changes in a fimely mannet, recording the effects of sueh
changes in budgets and schecules;

(' Cantrol retruaclive changes to records pertaining ta work performed that would
change previously reponed amoeunts for actual costs, work progress, o budgets.

Syslem revisions Recessary Lo ussute minimum capahilizics described herein shall be
made with no chargs to the estimated cost ot price of the contraul,

The Cantracting Officer of authurized rzpresentative shall evaluate the Contractor's
sysien Cnsteffoetive application of controls will be a eritical factor in determining
azceplability of the proposed system. The Conlractor shall provide accass to all pertinen:
reconds, data. und plang reluted o the operatious of the maintenance management cortral
gystem [or purposcs of gaining Uentracting Ufficer aoproval of the system, approval of
proposed changes, and operalion of the project control system.

Upcn approvil of the rroject managemznt gy sterm vy the Contracting Ofiteer, ths

¢ ontractor shall fully implement ihe system. The Contractor shail not make any
significant changes to the approved system without the prior written approval of e
Contracting Officer.

The Conrtractar shall st forth applicable system: requirements iu those suhcontracts
identified in the project management systene deseription und shall incorporate provisiuons
far teview and sueve:llance of the snbcontraclors' systemns. The review will be condueted
by the prime Contraclor, unlgss the Government, Contraclor, or sLhroniracton requests
(foverinent reviev.

1.0OBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT
APPROMRIATIONS ACT. 1999

The contracior or awardes aprees that none of the unds obligated on this awurd shell he
cxpended, direetly o indirectly, 10 inflwse congrzssional action an any legislation or
appropriation marters pending betore Congraes, other than to camanunicats to Members of
Congress ax deseribed in 18 LLS.C. 1913, This restriction is in addition o these presvribed
elsewhare in the statute and regulaton,

H-36

LOBE YING RESTRICTION (DLUARTMENT OF INTHERIOR AND RELATEI}
AGONCIES APPROPRIATIONS ACT, 1999

The coatraclor of awardee agrees that none of the funds obligated on thris twind shall be made
availabla for any activity or the publicaiion or distribution ef literature that in any way tends L
profcte pabiic support of opposition 1o any legisiative propusal an whizh Congressional aclion is
not complatz. This restriction is in wlditian to thoss prescribed elsewhere in the statute and
ragulatiom.
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TRAVEL RESTRICTIONS (AL 23-07)

Tor contractar travel cxpenses incutred on o after October 1, 1999 4 ceiling limitation of
9,072 5,000 000 shall apply ww zll relmbursements made for contractor ravel expenses
funded by DOE or to the extent allacable to work under the Y 2000 Energy & Water
Developunt Appropriations Act under this eontracr. Fxpended funds which caeced the
established ceiling will be unallewable unless otherwise authorized by the conlracling
officer. Travel costs generally inciude ledging, meals, and incidentul expenses. airfare,
renlal cars and other miscelluncous expenses  Costs associated with certain types of
travel are excluded from coverage under this clause. Examples of excluded trave) typas
are Lisled below:

Trave] performed vnder wark for others agreements;

Travel of subcontractors:

Travel of non-L0E users to participats in cxperiments at DOE user facilicies,
Travel cosis of travel managemenl conlues;

Travel costs funded by other appropriations;

Eelocation custs;

Costs of workshopsfseminars {other than teavel costs), such as, rentl of
mesting ranms, public address cquipment. speakers fees; and

&. Registrarion costs of baining ¢lasses.

= Lk D L bk —

h) Notwithstanding any other provisions of the contracl, the contractor further
gereas that none of the Tunds obligatzd under the contract may be used to
reimburse emploves travel costs meurred an or alter Octaber 1, 1999 and
hefore Octohes 1, 2000 which exceed the rates and amoun's that apply to
federal empioyees under subchapter T o? Chapter 57 of Title 3, United States
Code, To the exlent that this contrac! provides elsewhers [or the
reimburscment of employee irave] costs which cxeead the rales and amounty
that apply to Tederal cmployees vnder subchapler 1 of Chapter 37 of Title 3,
Tinited States Cods, \he preceding limitation on reimburscment of ermployec
travel costs applies to costs incurted an or after Deeember 1, 1999 and hefore
Oxctober 1, 2000, Costs which exeecd these rates and wmounts will be
anallowable, This restriciion is in additan Lo those prescribed elsewhers in
slatume of regulution,
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¢y Costs inewrred for lodging, meals, and incidental expenses are considerad
reasanable and allowahle to the extent that they do nat excesd the maximom
per diem: races in effect af the Ume of travel as set forth in;

(d}

fc)

(1 Faderal Travel Regulutions (FTR) for travel wilthin the 45 states;

(ii} Toint Travel Regulations (TR} for travel sn Alaska, Hawaii. the
Commonwzalth of Puerto Rico, and rertirorizs and possessions of the
United States; or {1ii) Standardized Regulations (SR) for travel
allowances in foreign aress.

Subparcagraph (¢) does not incorporate the regulations cited above in thelr
entiraty. Oaly the caveruges in the relerenced regulations addressing the
rnaximuar per dizm rates, the definations of lodging, meals, and incidental
eapenses, and special or unusnal siruations arc applicable to comiractor travel.

Adrlare cosls in axcess of the lowest customary standard, coach, or equivalens
airlure: oflered during nermal bugingss hoors are unal’owable excapr when such
aceoTnmadations requite clrcuitous routing, require wavel during unreacrnable
hours, excessively prolong travel, sesult in Inereasc ¢ost that would olfset

Trahs partation savings, ave not ressonubly adequate for the physical or eedical
needs of the traveler, or re nat Teasonable availuble to meet mission
requirerients. Howsaver, inoarder for airfare costs inexcess of the above standard
ai=fare to be allowablae, the applicable conditionds) set forth above must be
documented and justitied.

H-30



I-1
12
I-3
14

[-5
I-G

[-7

I-8

1-4
10

T-11
12

13

IBC-ACOa-TaRLOIESD
Madilcatiom MA23
FART I = {2OMNTRACT CTLATRES
SECTIONI

CONTRACT CLATISES

TAHLE OF CONTENTS

032.202-1 DEFIRTTIONS (O0OT 19955 (MODTFTED ) e s 1
33.2053-3 GRATUTTIES [APR L984) cvviinimi i i e s e e 3
Q052031 COYENANT AGAINST CONTINGENT FEES (APR 19464) U |

2.203-6 RESTRICTIONS ON SUBCONTEACTOR SALER T THE {IDVERNMENT
B A 1 P T e e e 4
52.2003.7 ANTI-KICKBACHK PROCEDURES {JUL 1993) ., . v
82.203-8 CANCELTLATION, RESCISSTON, ANTH RF.E'O?]:&RY Df' j LI\D.S £ DR
TLLECGAL ORIMPIROPER ACTIVITY {1AN 1997 e B
52.203-10 PRICE OR FEE ADJUSTMENT FOR 1L LEGAL DR H%IPRDPER
ST T T LA L oo et s e e e e e e ?

G203 12 TIMTTATION ON PAYMENTS TO THFT T'F'NCE. CE.RTA]N FEDERAL
TRAMN A TIOM S (A Lo o e e et i e s e e e e 8
QR 2MIN CLASSIFICATIGN DECLASSIFICATION (5RO e, 4
83220474 FOREIGN OWNERSHIP, CONTROL, OR TNFLUENCE OVER
CONTRACTOR (AFR 1381 et et e id
952202 SECLRITY (SEP 19971 (IMODTFIED ) e e e i
52204 4 PRINTINGLCOPY NG DOUBLE-SIDED OM RECY(CLED PAFER (JLTY
e e e e e eI E e R o1 o0 IR T e s e et e e e e e e 17

32.19-6 PROTECTING THE GOVERNKMENT § INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORSE DEBARRED, SUISPEMLDED, R

FROGPOSELD OR DEBARMENT [TUL T e st i 1E
052.3200-72 DRGANIZATIONAL CONFLICTS OF INTEREST {IUVKE 1997 . 12
52.215-% ORDER OF PRECEDENCE--UNI-ORM CONTRACT FORMALT (DCL 1Y%
95 2.7‘ l'.-‘-'f[] ACOUISITION OF REAL PROTPERTY (APR 19810 vvricinieininicsiisiis e 4!
52 219-B UTILTZATION OF SMALL BUSINESS CONCERNS (GCT 19949 22

322198 SMALE BUSINESS SUBCOMTRACTING PLAN (OCT 1959) 23

52.219%-16 LKJUIDATED DAMAGES - SUBCONTRACTING PLAN (TAN 1999} 28
52.222-1 NOTICE T THE GOVERNMENT OF LAROR DISPUTES {FER 1997 .29

52.222-3 CONVICT LABOR AT 1D06) oottt oo e ceesassssanssts s s e 20
52,2274 CONTRACT WORK IIOURS AND SAFETY STANDARDS ACT -
OVERTIME COMPENSATION (TUL 1995 b oot Al
52.202-26 EQUAL OPPORTUNTTY {APR 19845 oo coavcssnsscosnsssns s s 31
52.232-28 BQUAL OPPORTUNITY PRE-AWARD CLEARANCE OFF
SUBCONTRACTS (APR 108000 evsievs e sossssssessomsssass st sesssssss e seamssse e mee e 33
5229220 NOTIFICATION OF VISA DENIAL (AR 19%& ). oo oo 33
52.297.35 AFFIRMATIVE ACTION FOR DISARLED VETERANS ANID VETTRANS
OF THE VIETNAM ERA {ATR IDURY .oooovooiveeans vt cen et sassas e sessssssases e arnenreoemes e 33

52992.96 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984136
52.232-37 EMPLOYMUENT REPORTS ON THSARIED VETERANS AND

VETERANS QF THE VIETNAM ERA (APR 1998} oo emsriensns e AT
§2.223.2 CLEAN AIR AND WATER (APR 1984, ovvvvveeooes oo s cms s sess s snssens .38

L



T3

I-31
1-32
1-33
I-34
-39
135
137
135
1-30

E-AG
[-4]1

142

I-4%
1-34
1-45

[-446
I47
1-d%
1-4%
1.54)
.51
152
I-53

I-55
[-56

[-57
1-58
1-39
I-&)
1-61
1-62
(-3
-4

1-55
T-rfy

&7

DE-ACOO-76RLA 1830}
Waditicatinn M323

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-EINOW TNFORMATILON

(LT Y00 § 0 L et eet et s bt 30
5%.223-6 DRUG-FREE WORKFLACE {TAN 1997 oo oo 39
52.223-10 WASTE REDUCTION FROGRAM (MAY 1995) .o ocrscimsrnss smnreissn resoans 41
£2.223-14 TOXIC CHEMICAL RELEASE REPORTING (GCT 1996 oovicn o rnh]
$2.224-1 PRIVACY ACT NOTIFICATION (APR 1984) . o 43
52,2242 PRIVACY ACT {APR 1BE4) covvroimicsoninieoeeeee oy coemoees oo esrssniasssossssnss e 13
057,224-70 PAPERWORK REDUCTION ACT (ATR 1884} e 44
52.225- 1 DUTY FREE ENTRY [APR 1984] ccomsvveson moraesraosereoes e omemse e st s sessoss 44
52.125-11 RESTRICTIONS ON CERTAIN FOREIGN PCRCELIASES (OCT 1996).....16
£2.326 | UTILIZATION OF INDIAN ORCANIZATIONS AN INDIAN-OWNLD
FCONOMIC ENTERPRISES (SED L9967 .-iovv e veersreins s vens e omimsrss e e ters i d7
457 276.74 DISPLACED EMPLOYEE HIRING PREFERENCE (TUN 19975 ............48
$2.237-1 AUTHORIZATION AND CONSENT (JUT. 1995) Alternaic 1 (APR 1084)

B TR TRT12) | 3 ) RO VOO 49
$2.227.2 NOTICE AND ASSISTAKCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT EATIHG LIDEY - oo oot vt vees e srassesssesmsmsrssoresseameoes 1ot st sasss s essscconeso 49
52.277-6 ROYALTY INFORMATION (AFR 19843 (MODTFIED)....oocceserssssensserees 49
52.230-2 COST ACCOUNTING STANDARDS (APR 1936) 0o rees e 54)
$2.230-6 ADMINISTRATION OF {0051 ACCOUNTING STANDARDS (APR 1996)
$2.273-1 TISPIHTES (OCT 19955 ALT LIDEC 1991} vt sesare s ions e 54
57 3333 PROTEST AFTER AWARD (ATIC 19963 ALT 1 (IUIN 19B5) 0vovereriennrs e 56
51237 3 CONTINUITY OF SERVICES (TAN 1941} . o v ressresmsns s 57
52 242.1 NOTICF, OF INTENT 1O DISALLOW COSTS (APR 1984% v oneeee - 58
52947_13 BANKRUPTOY (TUL 1995) oo est s ssssimiessis e smrnss s nsssnsere oo 98
52 24715 §TOF WORK ORDER [AUG 19893 ALT 1{APR LO84Y oo, . <
57 244-5 COMPETTTION IN SUBCONTRALTTING (DEC 1996 eoeeconrevms errnsroeeeces 34
3 244.6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL
COWPONENTS (00T 39953 {MODIFIETIY - ovvvvarsen srvsesssassseseceeeesss e s srnssmsomsoss e 50
52.246-9 INSPECTION OF RESEARCH AN DEVECLOPMENT (SHORT FORM;
(AT TUR) oo oe e eeeoeoessse s s oeemene ot 32 Rt et e o &0
2 24763 PREFERENCE FOR US. FLAG AR CARRIERS {JAN 1997) . ... e G
42247 64 PREFERENCE FOR PRIVATELY OWNFT TESILAG COMMERCIAL
VESSELS (JLTN 1997) ALT LIAFR 1983 teinncorseree v oeeominissssnsssins o sos o s Gl
0952 250,70 NUCLEAR HAZARDS INDEMNITY AGREEMENT {JUN 1996)............ 63
52 7511 GOVERNMENT SUPPLY SOURCES {APR 19841 .ovieicvcoe o ones G
52 951.2 INTERAGENCY FLEET MANAGEMENT $YSTLM (IFMS} VELICLES
ANT? RELATED SERVICES (JAN T90LT 1iiiieeers e seeeeoeoeees s rmva s e bt sssnss s oo 57
161 95225170 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS {JITN 1995)
{MODL[?].I:.D 0 oo reeeoeeeteeetoeecheFABL 1R 1R s s RRREL R e e P e R 67
52 252-6 AUTHORIZED DEVIATIONS T3 CLAL'EES (ADPR 1834} - ovr seer s B8
52.253-1 COMPUTER GENERA TED FORMS (FAN 19913 oo oeenece o 68
THOL PR, 9-9.106 CLASSIFIEL INVENTIONS (JUN 19790 oo iercrssssrssens e o 69
970.5204-2 1N [EGRATION OF ENVIRONMENT, SAFETY AND HEALTILINTO
WORK PLANNING AND EXECUTION (TN 1997 bririars cevcomssisiesmoss oo oo 60
9710.5203-3 BUY AMERICAN ACT--STIPPLIES {TAN 1994 v cverioemccosonsrmrmss seaniee oo 7
370, 52049 ACCOUNTS, RECORDS, AND INSPECTION (JUN 1996 AL 93-2)

L0 =) S R et 72
10,5204 11 CHANGES CAPR LIBAL .. oo esress e e s e e srssmss s e 73



1-68
I-49
I-70
171

-T3
174
175
176
[.77
T-TH
79
1-80

[-81
I-32
I-23
1-34
[-83

[-B6

1-B7

I-88
|
I-80
191

192
43
1-94

I-95

[-96
197

-5

-4

1-100
I-101
I-102
[-103
I-104
I-105
I-104

DE-AC0e-TORLO1230
Modification M323

070.5204-12 CONTRACTOR'S ORGANTZATION (TUL 1901 i e T4
370.5204-13 ALLOWARLE (0515 AND FEE (JUN 19971 (DEVIATION] .......... L
970.5204- 15 OBLIGATION OF FUNDS (APR 1994} (MODIFICATION) . o B

970 520k-16 FAYMENTS AND ADVANCES (JUN (997} (MGDIFIED] oo 85
070.5204-17 LEGISLATIVE LOBBYING COST PROBIBITION (JAN T9E) vvvere.n, g8
UT3.5204-19 PRINTING [APR LIBDY wooesvoeroeeimeseoeooeooemo o cecvsimssrmsasssesssmss st srssssseces romenee 0N}
970.5204-20 MANAGEVIENT CONTROLS (AUG 1993) (MODIFTED covnrr e oo, o)
U70.52042 | PROPERTY {TUN 1997 (MODIFICATION) ..o 91
G70.5204-22 CONTRACTOR PURCHASING SYSTEM (OCT 1993) iovriieesicr e 93
970.5204-23 STATE AND LOCAL TAXES (AR 1984) v oo 99
Y74.5204-24 SUBCONTRACTOR COST OR PRICING DATA (OCT 1993 e 100
070.5204-25 WORKMANSI TP AND MATERIALS (APR 1984} oo S 132
070,5204-27 CONSULTANT OR OTHER COMPARABLE EMPLOYMENT
SERVICES OF CUNTEACTOR EMPLOYEES (MAY 1989 cvvuens v onsccevcoccn e 102
070.5204-2% ASSIGNMENT (APR F8847 . oo evcomissmss e 103
Y713.5204-29 PERMITS OR LICENSES (AFR 1934 (DEVIATIONY oo 103
970.5204-31 INSURANCE--LITT(GATICON AND CLATMS (JUN 19977 cvvrnnrcecocicran 104
970.5204-33(2) PRIORTTIES AND ALLOCATIONS (APR 19940 106
970.5204-33(h) FRIGRITIES AND ALLOCATIONS - DOMESTIC ENERGY
SUPPLIES (TUN TR oevcvres st oers ettt et rees vt s e ot 106
Q71} 3214-38 GOVERNMENT FACILITY SUBCONTRACT APPROVAL (APR 1924}
....................................................................................................................................... 107
70.5204.39 ACQUISITION AND USE OF ENVIRONMENTALTY PREFERABLE
PRODUCTS ANID SEXVICES (OCT 19951 ..., et s ettt e 1417
071,530+ -40 TECHNCLOGY TRANSIER MISSION (JAN 199() (DEVIATION).... 108
UTH.5204-42 KEY PERSONNEL [APR 19847t oo omeoeemoeemosassas simssas oo 1%
970520443 OTHER GOVERNMENT CONTRACTORS {APR 19947 vivirivmioeeees 119
0701520444 FLOWDOWN OF CONTRACT REQUIRTMENTS T()
SUBCONTRACTS (FEB 19973 (DHVIATION boavseesvevs o cerce e et siminssioms o 120
BT SHM-45 TERMINATION (OCT 1995} (MODIFIED v ettt 122
G0 520452 FOREIGN TRAVEL (APR 19843 (MODTFIETH. o ensrirmeccceser s 124
970520458 WORKDPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES
(TS LOBZY e et e ettt st s e e 124
07052045 WHLS [LERLOWER PROTECTION FOR CONTRACTOR EMPLOYEES
(TAIS LOD3) e s ooesosss s msesesb 8 ek ot St AR 125
Y70, 520460 FACILITIES MANAGEMENT (NOW 19971 ooiie o cmessrsnnninrs ..125
070.5204-61 COST PROHIBETIONS RELATED TO LEGAL AND OTHER
PROCEEDINGS (TUN 1997) .ot oooooeoeoeocv o sresssns s e i sniss o st oppinsr e 126
970.5204-67% COLLECTIVE BARGATNING AGREEMENTS-MANAGEMENT ANDD
OPERATING CONTRACTS (AUG 1993)... 128
670.5204-71 PATENT RIGHTS-NONPROFIT MANAGEMENT AND OPERATING
CONTRACTORS (VAR 1995) {DEVIATIONY ..o onins sonieiss ommsomisses s o onions 123
570.5704-75 PREEXISTING CONDITIONS - ALTERNATE T(TUN 1997} 135
1167 0710.5204-76 MAKE OR BUY PLAN (JUN 1907100 e ccsnsmirimreoses 135
070.5204-78 TAWS. REGULATIONS AND DOS DIRECTIVES (JUN 1997) ... 177
070.5204-70 ACCESS TO AND OWNERSIIF OF RECORDS (JUN 1997} 138
20,5204 50 O ERTIME MANAGEMENT (JUNE 175 140
070.5204-81 DIVERSITY PLAN (DECEMEER L9970 i earmiisinies e oo 141
070.5204-83 RIGHTS 1IN DATA - TECHNOLOGY TRANSFER ACTIVITIES (FER
LD (TITEV LT LN v eoeoeocrsvess st msmar oo oo o st e 141



DE-ACH TRLGIE30
Modifization M323

L%



-1
fa)

(b

(c)

()
(e)
)]

(gl

(h}
(1)

DE-ACOO-TCRIO1E3N
Modification M323

953,202-1 DEFIN 1T.1F;I'Z\'S (QCT 1995} (MODIFIEL

The termn "Head of Arency” mzans the Secretary, Deputy Secretary or Under Seorctary of
the 11.5. Department nf Energy.

"Cuonlracting (Ffieer" means @ person with the auchority to enter iolw, administer, andfor
lerminate conracts and make related determinations and findinps. Thz tean includes
cortain authomzed represcntatives of the Contracting Officer acting wirhin the limits of
thiir autharity as debegated by the Contracring Officer.

Lxcept as ctherwise provided in this contract, the term "subeontracts” ineludes, but 1s oot
limited to, purchass orders and changes and medificaiions o purchase orders vnder this
cantract.

The tarm " DOE" means the Department of Energry.
"Uanlractor” medns Battelle bemarial nstilote.

"Laboratory” means the PACIFIC NORTHWEST WATIOMAL LABORATORY
IPMMLL .

The t2mm " Contractor’s managerial personnel” ma2ans the Contractar's officers, mustess,
Tahoratory Dircctor, Doputy Laboratory BDircelor for Operations, Assaciate Tahoratory
Drirectors, Chief Fimancial Ofllicer, (aneral Counsel, Director of Economic Tevelopment
and Commugications, Trector ol Envirormmenl, Safety and Health, Director of Humam
Resources, Divector of Quality, Diceclor of Aoditing, and Darector of Facilides and
Operations or eyuivalent positioons, and anyons acting in any of the zhove-named
noaitions pursuant e g writlen designatian,

"Commercial componert” means any compomen: thal is s commerzial ilem.
"Conuercial genms”™ neans —

(1) Aty iterm, other £aan real propetty. that is of & type customarily used for
nengavernmental purcoses and rhat -

{il Has been sold, leased, or leensod b the general public; or
{i1) Has been alfered lor sale, lease, or lieense 4o the general pabic;
ey Any ilems that evolved from an item described in paragraph (5210 of Lhis clause

throngh advancas in tachnology or performancs and thal is not yer available in
the commercial marketpluce, but will be available in the cormmercial marketplaca
Lo tiiie o sarisfy the delivery requitements under a Governmant salicitation,

(4] Any items that would satisfy a eriterion sxpressed in paragraphs () 1 or G2 of
rhis clanse, hut lor -

i bodifications of a type custormurily wvuilable in the comkicial
marketplace; or



)

fhi

{4

(3]

{6

(73

(3)

DE-ACUHS TaRLOLE30
brdification W323

(ii} Minar meslifications af a type not customarily available in the
cownwikerelal marketplace made 1o meet Federal Government
requirements. "hiner” modifications means modifieatinng that do noe
stenificantly alter the nengovemmental funciion or essential physical
characteristics of an iterm or compenent, or change the purpose of 4
process, Factirs e be considered in detarmining whether 2 modification
Ls minoy inelwle the value snd size of the medification and the
camparalive value and size of the fmal product. Dollar values and
percentages may be used as guldeposts, kot are not conclusive evidence
that a modification is miner;

Any combinaticn of ftems meeting the requirements of parsgraphs {3 E). (23, (3),
ot (3} of this clauze rhat are of a type custcmarily eambined and sold in
combinaticn to the reneral pablic,

Installation services, maintenance services, repalr services, training seevices, and
orhar services if such servicas are procured for support of zo itern referred to in
paragraphs (H L, €20, (3), or (43 of this clwse, and if the soaece of sueh services

(i) Offers such services to the peneral public and the Federal Government
contemporanc olsly aad urder simibor tertns and conditions; and

(i) Odfers to uee the same work force for previding the Faderal Governmeant
with steh satvices 23 the source uses for providing such services to the
peneral pubie;

Services of a type offered aand sold competitively in substantial quantitizs in the
cornersial merkarplace based oo estalilished caralog ar marker prices for
gpeeific tasks performed poder standard conumnercial terms and conditions. This
dioes ot ioclude services that are sold based on hourly rates without an
celablished catalog or markec price for a specific seryvics perlormed.

Any item, combination of items, or 3emvice reterrad to in subparagraphs (1)
thraugh K6}, notwithstanding the et thzl the item, combinution of jwms, or
seTvice is transfarred between or amang separate divisions, subsidianes, or
alTiliates of a Corteactor, or

A pondevetopmentnl jtem, if the procuring ugency derammines the item was
developed eaclusively ar privare axpense and sald in substantial quantibizs. ana
competitive bazis, to mulcple State and hwead Governments,

"Componenl” misans any item sapplied 1 the Federal {iovernment as part of an end item
or of ancther component.

"Nondeveopmental irom”™ means --

(1

Any previously davelopad iten: of supply used exclusively for povernmental
purpeses by a Tederal agency, a Stats or local government, or a foreign
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government with which the United Stares has a moutaad defense cooperation
agreewet,

{23 Any ilem deserthed in paragraph (1) 1) of this definition that requires only minor
uwdification or nwdilications of 4 type customarily available in the commercial
marketplace in order to meet the requirements of the procuring departmeant ar
AECOCY, 0T

(32 Any lem of supply baing produced thar does not mear the requirarments of
pavageaph (B0 L) ar (DE2) selely becmuse Lhe ilem is not yet in use,

The term "DOE Directive” means DOE Orders end Matices, Modifications thereto, and
prher forms of diectivas, Including [or purposes ol Lns congrace those portions of DOE's
Accounting and Procedures Handbook applicable to integrated contractors. 1ssued by
THOE. The tetim doss not include temporary writken instructions by the Contracting
Officar for the purpose of addressing short-ternn o uegem DOE concems relating to
healtk, safety, or the suvironment.

The term “performance-basad conrracts™ means restructutng all aspacts of an acgquisition
aroundl the purposc of the work to be performed 25 oppased to the manoer by which the
work s Lo be perlonime] or browd or inprecise staements ol wark.

ke lerm performance-based maowgrement contruel™ means a management and operating
vonlract i ewploys, 0 e waian extent praciicable, performanee ~based
contracting conczprs and methodolopies through the application of resullz-onented
staternzncs of work; clear, objective pecformance standards and measurement wals; and
inecalives 12 encoutags supetior cortracror performance.

522033 GRATIITTIES (ATR 19843
The right of the Contraclor o proceed may be rerminated by writtea notice it, after notice
and hearing, the agency head or a de=signee determines that the {lontractor, its agent, or

anOLher Tepreseniani ve:

(i} Otered or gave a gratuily (e.g. an enterfainment or gift) o an ofticer, ofticial, or
cmplovee of the Govemment, and

{7} Intended, by the prataily, to obtain a contract or favorable meatment ender a
EOTILTHG ., '

The fazts supporting this determination may be reviewsed by any court having lawinl

Jurigdiction.

Tf this contract 3 lerminated wnder patazeaph (o) above, the Govarnmenr 15 entitled:
(11 To pursus the same remedies as in & breach ol the coruruet; and
(2 In addition to any other damages provided by law, Lo cacmplary damages of not

lass than 3 nor mwore than 10 s (e cost inenersd by the Cantractor in giving
pratuities to Lhe person concernasd, a5 determined by the agency head era
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designee. (This subparapraph (e 2} is applicable ouly il Lhis contract uses
monzy appropriated to the Department of Defense.)

Tie rights and remedizs of the Sovernment provided in this cluuse shall not be exclusive
and are in addition 2 any ether rights and remedies provided by luw ar wmder this
contract,

FIS203-1 COVENANT AGAINST CONTINGENT FEES (ATR 1984}

The: Contractor warrants that no persow o agency bas been emplayed ar retained o
solicit or obtain this contract upon an agreemenl or understanding for & contingant foe,
excspra bona fide emploves or agency. [or breach or vinlatian of this waanly, (be
Crovernmene shall have the right to annul thiz contrazt without lability or, in its
dizcretion, ta deduct from the contract price or coosideration, or atherwise recover, the
full aconoue: of the contingeut f2e.,

"Bona fide ageacy”, a3 used in this claose, means an cstablished commercial or selling
agency, muinlained by & Coolmctor lor the purpose of secudng business, that neither
exerls nor proposes (o exert improper influence to soliclt or obtain Govermment contracts
nor hobds itsefd out as being able to cbtain any Governmenl contract or contraces through
emproper influence.

"Boma Fde emplayes”, as used in this clanse, means a person, amployed by a Cantractar
and =ubjzel to the Contraetor's supervision and conrol as to time, place, and mannar of
perfarmanes, who nelther caerts nor proposes W exerl improper nfluence to solicit or
chlyin Govermzenl coulras uoer helds sol s being 2l w0 oblain any Governmen:
contracl or cuntracts through improper influence, "Cortingznt fee”, as used in this clouss,
AICAns any commission, percenlape, brokeraze, or other fee that is contingent upon the
guccess thal 3 person of concern has in securing a Govemment contrael,

"Tmpraper infleence”, a5 used in this clause, means any inflence rhar indoces or tonds o
induge a Governmeant emplowves or officer to pive ecadideration o o act reparding 4
Government contract on any basis other than the ments ol the matter.

Subcontracts and Purchuse Orders, Unless atheraise authosized by the Contracting
Oiticer, in writing, the Contractor shall cause provisions similur 10 the foregaing 1o be
insered in ull subcontructs and punchose ooders enlered inlo under s coolrl,

32030 RESTRICTEINS ON SUBCONTRACTOR SALES T THE
GOVERNMENT ALT | ()T 1935}

Lixcept as provided in (b) bolow, the Contractor shall not cner into any agrecment with
an actial or prospeclive subsontmcler, nor otlerslse acl in any manner, which has or
may have the eliect of resiricting sales by such subcoaeractors direetly to the Govemment
nf any item or process (including compulter software ) made or tumishad by the
subcontraclut under is contracl or undse auy follow-vu produciion contiact.

The prohiditicn In patagraph {a} of ths clauss does nol preglude the Conlractor from

asserting righes that are othorwise authorized by law or regulation. For acquesilions of
conunercial iterns, the prohibition i parageaph (a) applizs only to the extent that any
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agrecment restricting sales hy suhcontractors results in the Federal Covernment being
tealed dilferendy [rom any ulher prospective purchaser for the sale of the commercial
itemf=).

The Contracior agress 1 incorporate the substanes ol this clavse, including chis
parazraph (o1, in all subcontracts under this contract which exceed $100,000,

AT ANTI-KICEBACK FROCEDURES (TUL 1993
Nefinitians.

"Kickback," a5 used in this clause, means any money, Tee, commission, oredit, gifi,
pramity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime contractor, pima contractor atnployee, subeoatractor, or
subzomtracior cmployee [or the purpose of improperly oblaining or rewarding tavorable
treatrnent in connection with u prime conleacl or in counslion with 4 subsouicact relaling
to a prime contract.

"Person,” as used in this clause, means s corporution, partoership, business ussocialion of
any kind, trust, punt-sceck company, or individual.

"Prime contract,” a5 used in this elduse, means 4 conleacl or conlracival zclion entered
into by Lhe Unied States for the purposs of uhluining suppliies, mazerials, equipmend, or
services o7 any Kind.

“I*rime Cronteactor” as used in rthis cleuse, means a persobn who has entered o o prime
contracl with the Tnited Sates.

"Pricoe Contractor cmployee.” as used in this clause, means any officer, partnar,
smployee. ot ygent ol 4 prioe contacior.

v uboonteaet.” g5 wsed in this £lause, means o contract or conractual action emtzred inea
by a prime contrasius or subgontractrr for the purpose of oblzining supplies, materials,
cquipment, oF rervices of any kind under a prime conact,

"Subcontraclor,” as used 1 this clause, { 1) mzans any person, othere than the prime
contractor. whi offers to furnish or fumiskes any supplivs, materials, equipment, ar
services of any Kind under a prime contract or a subcontract cntered into in connection
with such prime contracl, and (2) includes any person wha offers to furnish ar furashes
general supplies to the prime contractar or & higher lier subeantractor.

"Subcontractor employes, ' as used in this clause, means any offices, partnar, emplayee,
or agent of a subcontraclos,

The Ant-Kickback Act of 1926 (41 U5 C 51-58) {the Act), prohibits any person from.
(1 Providing or atempling to provide or offering to provide any kickbuck;

{2} Soliciting, acerpling, o atlaing to accept any kickback: or
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Including, directly or indirectly, the amount of any kKickback in the contract price
charged by a prime contractor to the United States or in the contract price
chirged by a subcontrechur to a pritne contractar or higher ter subcontracsar,

The Uontractar shatl bavs in place and follow reasorable procedures designed to
prevent and delect possitls viodations described i pacagraph (B) of this clase in
il owtt opecations and dicect business relationships,

When the Contraclor bas reasonable sronods Lo beliewe that g violsiicn deseribed
it parugraph (b of this eluuse may have occueted, the Conlraclor shall protmpy
raport in witing the possiole violalion, Such reponis shall be made 1o the
imspectar general of the contracting agency, the head of the contracting agency if
the ageney doos not have an inspector penzial, of the Department of Tustice,

The Contractor shall enoperate fully with any Federal apency investigating a
possiblz violation desceribed in paragraph (b) of this clause,

The Coatracting Officer may (i) offset the amount of the kickback apainse any
monies owed by ths United States wnder the prime coentrace andfor (10} direct that
the prima contractor withhold [Tom suoms owed a suboonleactor oider the prime
contract the amount of the kickback, The Conteacting Officer may ordert that
mani=s withheld onder subdivision {c4 K11} of this clause be paid over ta the
Governmant unlass the Government bas already offset those monics undir
subdivision (o)dy{is of this ¢lause. In ither case, the prime contractar shall
natify the Contracting Oficer when the monies are withheld.

The Coatractor agrecs Lo incorporate the substance of this clause, including
subparagraph ()5 but cxcepling subpacagraph (i l), in all suhcontracts under
this conernct which axceed SHNL000

52.203-4 CANCELLATION, BESCISSION, ARND RECOVERY Ol FUNDS
FOR T.LEGAL OF IMPROPER ACTIVITY {JAN 1257)

Ti the Governizent receives infurmation that a Crmtractor or a person has engaged in
conduct constituing a vielation of subsection (a, (b), {c),ur (d) of Seclion 27 of the
Qifice of Fedesal Prncurcment I'oficy Act (41 TL.S.C. 4233 {the Act), as amended by
Saciion 430 of the Nadonal Defense Avthonzation Act for Fiscal Year 199 (Tohll.
[1¥4- 1030), ths Govermment may —

(17

(2}

Cancel the solicitasinn, il the coatract has not yet been awarded ot issuad: or
Bescind the contract with respect co which
(i The Contractor ar someone acting for e Contracoor has beon convicted

ter an otfanss whese the condnct constitutes a violation of subsection 27
(ad ar (0 nt the Act for the purpesc of either -
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{A) Exchznging the infnrmation covered by such suhasctions for
anything of valuc, or

{B) Oktaiming or giving anyonc a comnpetitive advantage in the
award of & Fueders] agpency procurament coniract; or

il The head of the contracting activiry haz defernuined, based upon a
preporderance of the =vidence, that the Contracior or somzone acting for
the Centractor has engaged In conduct constituting an offenss puaishable
vt er sulection 27 (&3 1) of the Act.

I Lhe Grovernment reseinds the cantract under paragraph (ad of this elavse, the
Governuoenl is entilled Lo recover, inaddition lo auy penally prescribed by las, the
arnount expended under the contract,

The righ snd remwadies of the Govensnen specified lerein wre not exclusive, and aee
watition to any other rights and remedies providad by haw, regulation, or unday this
comtract.

FX.203-10 PRICE OR FEE ADIUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (TAN 19497)

‘The Government, at it5 election, mey reduce the price of a Mxed price type contract and
the tatal cowr zad Tee under a core-type contract by the amount of profit or fee deterrnined
as g2t forth in paragraph (b) of thig clause if the head of the contracting activity or
dasignes detcrmines thal thene was & vielation of Subsection 2/a). {b). or {z] o the
Offica of Federal Procure ment Policy Avy, as amended (4] T085.CL 4237, as implemented
in Section 3..04 of the Federal Acguisition Hegulation,

The price or fee rzduelion relemed o io saraesepl (2 of this clavse shall be -

i1 Var cost-plus-fixed-foe contruets, the amourt of the foe specified in the contract
at the time of award,

{2} Var cost-plus-incentive loe contracts, the larget fee specified in the contract at the
tiine of award, natwithstanding any minicowm fee or ' fee Hom" specified in the
Caritact;

(3 Fur vust-plus-awasd fes contracts --

(i} I'he hase fee astoblishad in the cantract al the time of contract award;

{ii} H no base fee is spectfied in the comrmmel, 30 pereeul ol the awmnount of
cach award f2e otherwice payable to the Contractor for each award fee
evaluation period or ut cach award fes detarmination point

(EY) For fixed price incentive contracts, the Govemment may -

1.7
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(1 Reduee the comract target prize and contract target profit both by an
arnoudt cgual b the initial targct profit speeified in the contrct at the
liine uf contracl award; or

{ii} If an tmmedigte adjustment to the contract target price and contract tarpet
profit world have a significant adverse impact on the incantive price
revisiom relatlonship under the contract, or adversely afleet the contract,
financing provisions, the Contracting Officer may deler such adjustment
unti) estublisbunent of the total final peioe of the contract. The total final
pricc established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amoun? equal to the
initial tarpet profut specified in the contract at the tiree of contrast award
and sneh redoced price shall be the Lebsl (oot contract poce.

3 For firm-fixed-prica cantracts by 10 percent of the initial contract pricc ot a
profit amounr determined by the Contracting Olfcer froan records or Cocumenss
in existence prior to the dare of the contract award,

The Govenunenl oy, at ils election, reduce o prime Contraelor's price or lea in
accordance wich the procedures of pacagraph (b} of Lhis clause for viglations of the Act
by its subcontractars by an amount not 1o exceed the amount of profit or fec r2flected in
the subconeract at the time the subcontract was first definitivaly priced.

In addition 1o the remedies in paragraphs (a) and (¢} of this clawss, the Government may

reritinate this conrract for default, The rights and remedies of the Government spocificd
nerein are net exclusive, and are in addicion to any other rghits and remedics provided by
Fawe o unles this coulacl,

22312 LIMITALTION ON PAYMENTS 1O INFLUENUE CERTAIN
FEDERAL TRANSACTIONS (TAN 1990}

Drefinitions

"Ageney,” us usad In his cliuse, means eascutive agzooy s delioed io 2101
"Covered Federal action," as wsed in this elavse, menns atny of the follow:ng Federal
LT T

(1 The awarding of any Federal cortract.

) Thz making of any Tederal grant.
N The muking of any Federa! loan,
v The entering inlo of any cooperstive sgnsemenl,

(s Thz cxlension, continuation, renewal, smendment, or modification of iny Federal
coplracl, grant, loan, o1 coope;ialive agremsant.

"Indinn tribe” and "tribal organization,” as used in Lhis elause, have the meaning provided
in section 4 of tha Tndian Self-1lctcrmination and Gducation Assistance Act (25 U5.C,
4508 &nd include Alaskan Matives,



NE-ACCAR-THIIT RN
Modification M323

"Influencing «r attempting to influanca.” as used in this clause, means making, with the
intent to influence, any corummication fo or appearance hetowe an officer or amployee of
any agenoy, 4 Member of Congress. an officer or employee of Congress, or an emploves
of a Member of Congress in connection with any covered Federul cction.

"Local government,” as used in this clanse, rzans a unic of govammanc in a Stats and, i1
charterad, astahlished, or atherwise recogmized by o State for the performance of o
govertmental duty. including a lecal public autbacily, a special district, an intrasratz
distoer @ council of governments, o spomsor Zroup represencative organization, and any
ulher strumentality of a local governmenl.

"MBeor or employes of an agency.” as usad in this clause, includes the following

individuals who are eraployed by an agency:

(1} An individual whe is appoineed tooa prsition in the Chrvemment under tle 3,
Trnited Swes Cede, including a position undar 4 lemporary appuinlment.

{2 A member of the unilormed services, as defined io subsection 1013, Lithe 37,
Tntted States Code,

£3) A special CGovernment emp.oyee, ac defined o section 202, title 18, Unilx
States Cnde.
i3y An individual wito 1z 2 mrember of a Fedoral advisory commiteee, as deflined by

the Federal Advisory Commiztes Act, title 5, United States Code, appendix 2,

“Person,” os used in this ¢lause, means an individual, corporation, company, gssociation,
aulliarity. firm, partnership, society. State, and local government, regardless of whether
such entity 15 operated for profit, or not for profi.. This term excludes an ndian wibe,
tribal organization, ot any olher Indian organization with respest to expenditues
specifically permitied by other Federal Taw,

"Reasonable compensation,’ as usad in this clanse, means, with respect o a regularly
employad officer ot einployes of ary persor. compensation that is consistant with norTal
compensation for such officer or employee for work that is not famished to, not funded
by, on nat Turnished a coaperalion with the Federal Government.

"Reusonablz pryment,” as used in this clause, means, with respeat 1o prafessional and
olher teclwical services, a payment n an amolat that is consisient with the amaunt
normally paid for such services in the privale sector.

"RecipienL.” a3 used in this clanse, includes the Contractor, and all subgontrueiors. This
term cxcludes ar Indian lribe, tribal organization. or any other Indian organizalion with
respect (o expenditures specifically permirted by other Federal law,

“Regularly employed,” as used in this clause, means, with tespect to an officer or
cmployee of o persan requesting or recelving a Foderul contract, an officer or amployec
wha is craployed by such person for av least 130 wocking days within 1 year immedialzly
preceding the date of the subimission that initiates ageney consideration of such person
for ruceipt of such conttact. An officer or employes who is cinployed Ty soch person for
ness than 130 werking days within 1 year immediately preceding the daw of the

I9
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submissian that initiates ageney consideration of such parson shall be considercd to be
regularly employed as soon as he or she is employed by such person for 130 working

ey,

"Stace," as used in this clanse, means a State of the United Stales, the Disincl of
Columbia, the Cammouwealth of Puerto Rico, a territery or possession of the United
States, an agency ar instrmentality of a State, and Folti-State repional. or interstate
entity having governmental dutizs and powers.

Prohibitioms.

L

(2)

Sectian 1352 of dile 51, United States Cade, among other things, prohibits 2
tecipient of a Federal contracl, granl, loan, or eaoperative agreeent from using
approprate] funds 1o pay any person for influencing or alempting o in{luence
an officer or emplovee of any agency. a Member of Congrass, an officer ot
employee of Cangress, or an employes of a Member of Comgress in conmectian
with any of the following covered Paderal actions: the awarding of any Federcal
comtract; the making of any Fedoral grant; the making of any Foderal loan; the
entering ol of auy coopezaive agrecnenl, or e wwodilication of any Pedera!
contract, grand, loan, of cooperative agresment.

The Art also reguites careraclors W furnish g diselosues 1T any laods other thao
Federa] appropriated funds lincluding profit or fze teceived under a coverad
Federal transaction) huve heen paid, or will be puid, to any person for influencing.
or attetrping o influence an oflicer or emplayee of any agency, a Mentber of
Corgress, an officer or eonployee of Congress, or an employse of o Member of
Congress in conoection willy a Federal contact, grand, loan. o conperative
agTRATIeNL

The prohibitians ol the Act do wot apply uniden the following condicioes:
) Arcney gnd lzgisladive Haison by own crmployees.

(A The prohibition oo the vse of appropeiated funds, in
subparagranh (b1} of this clavse, does not apply in the case of a
payioenl of reasonalle coinpeosaiion wade o an offizer or
employes of & person requasting o receiving a covered Federal
acticm &f the peyment is for agency and legislanive linison
aetivitics not dirsetly related to a covered Faderal action.

(B> Fro purpases of subsdivision (b330 A} of this clauss, providing
any Inforation specifically reguesled by an agency or Congress
is pormittcd at any fme,

{C)  The following agency and legislative liaison activities are
permited at any time where they are not related to a specific
solicilafion far any covered Federal actiom:

1. Discussing with an agency the qualities and
characteriskics (including individual demunsirations) of

[-140
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the person's products or services, conditions or terms of
sale, and service capahilities.

2 Technical discussions and other activitics reparding the
zpplization or adaptation of the perion's products or
services for an agency's usc,

fD)  The following agercy and legislative liaison activitics are

permitted where they are priar 1o formal solicitation of any
covered Tederal action--

=

Providing any information not speeifically ragoesied bur
necessary for an agency to make an informed decision
about mitation of o covered Federal action,

Technical discussions regarding the preparation of an
unsolicited proposal prior o itk oifictal subogssion; awd

("apahility presentations by persons scoking awards from
an ggency purstant to the provisions ol the Small
Business Act, a5 amended by Pub. L. 95-307, and
subsesjucnt amerdments.

i Only those services expressly authorized by subdivision
(b3 A of (his clacse arzs permutted under this clanse.

(i) Protessional and wwehnicel services.

(A1  ‘TChe prohibition on the use of approprised lunds, in
subparapraph {b) 1} of diis clause, doss not upply i Cie case of--

1,

A paymenl of reasonable compensation mads to an
clficer or smployes of a person requesting or receiving u
coversd Fedaral action or an cxiension, continuation,
ranawal, amendment, ur nralification of a coversd
l'ederal actior, if puyment is for professional or wechnical
services rendered directly n the praparation, submission,
ar negotiation of any bid, proposal, or upplicalivn for
that Federal acticn or lor meeting requirements imposed
b or pursuant do law as u condition for recelving that
Federal action.

Any raasonable paymenl Lo o person, other than an
afficer or employes of a parson requesting or receiving a
covered Fede-al agtion ar an cxtension, continaalion,
renewal, amendment, or medificaton of @ covered
Federal action 17 the paymant is for professional or
tevlnical services rendered directly in the preparation,
subinission, or nepatiation of any bid, propasal, ar
application for that Faderal action ot for meeting

I-t1
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reguiremeants iposed by or pursasnl Lo Juw as o
condition for ceceiving that Federal wction, Persons
other than olftcers or employees of o person requesling,
or reeciving a covered Pederal action include conszuitants
and krade associations.

For purpases of subdivision (h)(3)(110A) of this clavse,
"arofessional and technteal services” shatl be himited to advice
and analysis diractly applying any profussional or welnival
discipline. For sxample, drafting of a4 legal document
aucounpanying a bid ot proposal by a lawyer is allowable.
Similarly, =choica? advice provided by an cnzitesr oo she
performance or aperational capability of a piees of equipment
rendered dirsctly in the negotiaton of a sontiact 15 allowable.
However, communicetions with the inkent to influenice made by a
professionat (such as a licenss lawyerh o a technical person
fsuch as & licansed accountant) ars not allovwable unds this
s=etion un'ess they provide advice and analysis divectly applying
their professional or lzchnical sxpertise and unless dhe advice o
analysis is rendered dirzctly and seicly in the praparation,
subiussion of negotiation of a covered Faderal action, Thus, for
sxacip'e, commurications with the inrent t2 influence niade by a
Tawyer that do not provide legal ndvice or analysis dirceldy and
sirlely relats] o the legal aspects of his or her clicnt's proposal,
bt generally advocate one proposal over another are not
allowahle under this section bacause the lawyer 13 nat providing
profzssional lagal services. Similarly, conuminications with the
intent to inlioenee made by an engineer providing an engineering
analysis prce W Lha preparation ar subnnssion of a bid oo
propasal acc not alloweble under this section sinze the enginser
is praviding lechnical scrvices but not dicectly in the preparation,
submiss’on ar negotiation of 4 covered Federal aclion.

Requitements impesed by or pursuznt 1o law a3 g condition for
recaiving a covered Foderul awand wehide those required by law
orreeulazion and any other requirements in the acnual award
decwinents.

Cnly Lhose sarvices expressty anthorized by subdivisions
(b3 331 A [y and (2} ol thiz elause are permitted urdet this
clause,

The neporling teqniverents of FAR 2.803(a) shall not apply with
respect to paymants of reazonablz compensativs mada 0
recularly employed officers ar emplovess of a person.

il The contractor who requests or reccives from an agency s Federal cowcract shall
fikie with thal ueency a disclasure torm, OMB standard form LLL, THeclosure of
Lobbying Activities, 11 such person fs made or has agreed 10 make any payrment

I-12



{d)

e

(f)

(2

3

(4

DE-AaC06-ToRLO1530
Medificarion M323

using nonapprapriated funds (to include profits from any covered Pedesal action),
which would be prohitited undet subparapraph (0371} of this clanse, if paid for
with appropmiaked fonds.

The Contragtor shall file a disctosure form ar the end of each calendar guartet in
which (kere cocurs any event that materially aflcets the acewacy of the
informalion contained in any disciosure Torio previowsly liled by suel person
uneer subparagraph (L) of this clause. An event that materially affects the
accurasy of the Information reported includes--

{1} A cumulative inercase of $25 (0K or mare in the amount paid or
crpecled for influencing ar attempting to miluence a cavered Federal
aclbon; or

(i A changs= U lhe persond(s) or individual{s) influencing or attempring to
infuencre a covared Faderal action; or

(il A chamns in Lhe officer(s). emplayea(s), nr Member(s) contacted 1o
influanice or attzmpt to influence & covered Faderal action.

The Contractor shall require e subittal of a certfication, and §f required, 4
dischosure form by any parsan whe requasts ot teceives any snbconrract
excesding SN undes the Tederal contract.

All subcontractor disclosure Torme (but not certifications’ shall be forwarched
fTon ey 02 tier nhl received by the prime contracior, ‘The prims contractor
skall submit all disclosures to the Contracling Olficer at the ead of the calendar
quartzr in which the disclusur: form is submitted by the subcontractor. Ezch
subcontractar certiliculion slinll be retained io the subcontract tile of Lhe
awarding contractor.

Aorsement. The Centractor wgrees ot 16 mzke any paymenl protubited by this claase,

Ponal-ics.

(1)

()

Any persci who makes an expendieure prohibiled under paragraph {2} of this
clznse or who fails to file or amend the disclosure form o be filed or anended by
paragraph (b of this clzuse sliall be suhject 10 civil penaltics as provided for by
31 .50, 1352, Animposition of a civil ponally Joes not prevent the
Governrsent Trom sceking any other remady that may be applicable.

Contrzctors may rely without liability on the repressutation made by their
subvontsctars in the certification and disclosure form.

Cust allowahility. Nothing in this clause makes allowsble or reasonable any costs which
would otherwise be unatlowahle or voreasonablc. Conversely, costs mude specifically
amallowable by the pequirsments i1 this clause will not he made allowalile under any
nther provisian.
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I-% 982 20d-70) CLANSIFICATION DECLASSIFICATION (SEP 1997)

In the performance of work under this contract, the confractor or subcantractor shall caomply with
all provisions of the Department af Energy's regulaticns and mandatory DOE dirschives which
apply to work involving the classilication and declassification of information, decumenis, or
material. I this section, "Information” means facts, data, or knowledge itzelf; "document” maans
the prysical suediuim en or in which information s reectded; and "material™ means a product or
substance which containg or reveals information, repardless of its physical form or charscieristics.
€Massilled infurmation is "Restricted Jate” and "Formeely Bestriceed Data” (clessiled under the
Alvmic Enarpy Azt of 1954, as amended) wnd "Nuticual Security Informanion” {classilied under
Exccutive Urder 12958 o1 pricr Execubive Ordars),

The oniginal decision to classily or declussily informarion is considered an inherertly
{lavernmental Tunction, For this raason, oaly Govarnmeant personnel may setve ac original
clussilicrs, e, Fedaral Government Onginal Classifiers, Other personnel (Government er
contraclor) may serve as dervative clasciflers which invalves making classilicalion decisions
based upon classification guidance which neflzen decisians mode by Federal Government Original
Clagsifiers.

Tl caniractor ar subcontractor shall cosurs thul any documeans or matarizl that may contain
classified information iz reviewad by either a Federal Government or & Canrractor Derivative
Classifier in accordance with classiicution regulations ineluding mandatory DOE directives and
classificationfdeclassification gnidance furnisked to the contractor by the Department of Energy
io determing whether it contains elzszified infonnation priur Lo dissernivation. For information
whizh is nat addressed in clossilicationidaclassification gutdance, but whose sensitivity appears Lo
warrant ¢lassifearion, the contzaclor ar subcansractor shalh ensure that such intormation is
reviewed by a Federal Govermment Original Clagsifier.

It addizion, the contractar ar suneontraclor slall ensure that existing classified documents
feancaining cither Restricted Data or Formerly Restricted Data or National Seconly loformalion
which are in ils pussession nr under its control are periodically reviewsad by & Federad
Governmert or Conteactor Derivative DaclassiNer in accordance with elassification reguatalions.
mandatory 10T direcrives and classification/declassification. guidance furnisted to the contractor
hy the Department of Energy (0 Jetermine if the documenrs ars To longer sppropriately classified.
Pricritics for declassification review of classified documents shall be bazed vu the degres of
public and researcher interest and the likelihood of declassification upon review, Documents
which on longer contain classified informatice are 1o be declassified. Declessified documsnts
then shall be reviewcd (e determine if they ane publicly releasabls. Documents which are
declassificd and determined w be publicly releasable are to e made available o the public in
ardzr b madimize the public's access 1o s much Governmenl infoniiatioy as possible while
TInImiLiieg securny coss.

The cuntractar ot suhcontractor shal! insert this clause in any subcentract which involves or may
invalve aocess o clessitied information.

-1y 932 204 T4 FOREBIGN (7w NERSHIP, CONTROL, O TN TEMCE UV ER
CONTRALTOR (AFR 1954 '

&3 Fot purpases of Lhis clavse, a forcign interest is detined us any of the following:
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i1} A fareign Gavernment or fareign (Invemment agency;
2} Any form of business enterprise orpanized under the laws of any country other
than Lhe United States or its possessions;
{3) Any Farm of business enlerpmise organized or incorporated under the laws of the

114, or a State or other jurisdictizn within the T1.5., which is owned, controlled,
ot in!luenced by a forsipn Government, agency, fiem, corporarion or person, or

Y] Any parson whae is not a [15. citizen.

Foreizn ownetship, control, or influence {FOCEH mears the situativn where the degrec of
vwrership, contral, or influencs over a contractor by a foreign interest 1s such that a
reasonable basis exists for coneluding that compromise of elassified information, special
nuclear matesal a5 defimed 1n 10 CER Part 710, may resull

For purposes of this clausz, subcontrastor means any subcontractor at any lier and tha
term "{Tontracting Officer” shall mean DOE Contracting {Oficer. When this clause s
includad in a subeontract, rtha rerm "Conrractor” shull mean subconirseior aod te Leoon
"Crontract” shall mean subconlract,

The Conlructor shall immediately provide the Contrazting ©Mcer wrillen notice of uny
changes in the cxtenl and nature of FOCT aver the Contractor which would affect the
answiers Lo Lhe questions presenred in DREAR 952.204-73. Turther, notice of changes in
ownership or coatral which are required to be reparted 10 the Securities and Exchange
Commissiom, the Federal Trade Conmucission, ar £ Department of Justice shall alse be
furn:shed conzsurrently to the Contracting Olficer.

In thase cases wheres a cootractor has changes ipvedving FOCL the DOE must defermine
whether the ehanges will pose an undue risk do the comnon Jdelense and security. In
making this delzrmination, the Contracting Officer shall consider propasals made by Lhe
Conractor to avold ve aitigate foreign influences.

If tha Contracting CHficor at acy tine determinas that the Conteacrar is, o Is potendally,
sthject to FOCL the Contractar shall comply with such instructions as the Contracing
Officer shall provide in writing to saleguard any classified information or signilicant
guantity of special noclear material.

The Coatractor agrees (2 insert t2ims thal confonu subslantizlly 1o the language of this
clavse including this paragragh (g? in all subcontracts under this caniract that will require
accees to classilted infornmion or a significant guanlity of special nuclear ruterial.
Addirionally, the Contrastar shafl vequire such sebcontractors o submic s compleled
cerliftcation reguired n DRAR 952.204-73 prior to award of o subcontract. [nformation
tc be provided by a subcontracler pursuaw 10 this zlause may be submilted directly to the
Contracting Offieer.

Iiformation submitted by thie Contractor o any affecled subconteacior as roguised
pursuant &0 this clanse shail be treated by DOL ta the extent permitted by Luw, as hosiness
ar financtal mformarion suhmitted inoconfidence to be nsed solely [or purposes of
eviulualing FOCL

[-15
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The requircments af this clause are in addition ta the reguirement that a eontractoer obiain
and retain the security clearances required by the contract. This cluuse shall nat operats
us a lirnitation on THOE's rights, including its rights 0 kerminate this corteacr.

The Contracting Officer may terminare this conrract for defaule sither if the Contractor
fails 1o maet oblizations imposed by this clause, c.g.. provide the information required by
this clawse, commply with the Coolracling Oficer's insiructions about safeguarding
classified information. or make this clause applicable 1o subcontractars, or if. in the
Concracting Officer's judgmenl, the Contractor creates an FOCT simation jn onder to
avoid perfoemance or a termination for defauln, The Contueting Officer may terminate
this contracl for convenicnee if the Contractor bocomes subject to FOCT and for reasons
oller thian avoidance of pecfonoaoee of Gie coolnct, caonaot, or chooses nos W, avold or
mitigate the FOCT problen,

032 2042 SECURITY (SEP 1997) {MONITED)

Bespongibility, 1t 1s the Contractar's duty to salcguard all classified mformation, spectal
nnclesr material, and other DOE propenly. The Contractor shall, in accordance with DOE
szcurtty und counterintall gence regulaliomns und requirements, be responsible for
safepuarding all classificd, unclassificd sensitive and praprietary information, and
protecting against sabulape, espionage, (o and thefl of the clasaitad, unclussified
Fonaltlve and proprictary matter in the Cenbraclors possession in connection with the
perlormance of work under Lhis contracl. Baoepl as otherwise capnmssly provided in Lhis
cantracl, the Contrmetor shall, upon completion or e rmination of this contract, ansmit b
NIOE any classificd, unelassified sensitive and proprictary mater in the passession of the
Crontractor or anv person under the Conlractor's conteal in connection with performanes
of this contract, 11 rerention by the Contractor eof any classilied, onelassitfied sersitive and
praprietary matker in the Conlractors possession is reguited after Lhe complelion ar
termination of the contracl und such retenlion is approved by the Contracling Officer, the
Contractor will complots o cerificale of possession 1 be furnished 1o DOE specifying
the glagsifed, unclassified senedtive and proprietary matrer (o be reained. The
cortificalion shall identify the items and types or categaories of matter retaired, the
conditions governing e teteulion: of the mattae, and the pesiod of retentian, if knowo, TF
the retenticn is approved by the Contrasting Olficer, the sacurity provisions of Lhe
contract shalk continue to be applicable to the matter 1ohainad. Speelal nuelear matcrial
will mow be retained after ch2 completion or termeimation of the contraet.

Regalations. The Contraclor agreas o comply with all safeguards, securily and
counterintellipence regulations and requirements o DVOE i effect a2 the dule ol award.

Deafinition of Classificd nformation. The t2iin "classified infonrcation” mcans
"Restricted Duta™, "Forinerly Restricted Diata”, or "National Security Tnformation®”.

Diefinition of Restricted Data. 1 ha reem “Hestricted Data™ moans all data concermng {1}
desigm. manafaciure, or wtiiization of azomic weapons; {20 the prodocion of spesia
puclear material; or (27 the use of spacial nuclear materiyl in the production of eneroy,
but sl not includs data doclassiBed or remmaved trom the Bestricted Data culcgony
pursuant to Sactivn 142 ol the Atouic Bergy Act of 1954, us amended.
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Deefinitian of Formerly Restricted Data, The weom "Fonnerly Restricted Data” means all
data removed from the Restricred Data category under Scetion 1424 of the Atomic
Energy Act of 1954, as amended.

Definition of Mational Security Information. Tha weerm "National Security Information”
means any information er material, regardless of ils physical foem or chiracteristics, that
is owned by, produced [or or by, ur is cnder the cunlrol of the United States Government,
that has been delermined pursuant to Executive Ciider £2356 o prior Orders o require
proteclicn against unauthoized disclosurc, and which is sa desigoared.

Delinitiom of Special Nuckear Material {SMME SNM means (1) Platonum, uraniam
cinriched in che i.ﬁ.ﬂTt‘rl‘IE. 23% ar in the isotope 235, and any other naienial which pursoaot
o Lhe prowisions of Section 51 of Lthe Aromic Energy Act of 1954, as amended, has been
delermined tn be spoeial nuclear matenial, hut docs nor ineInde. sanece materal, o {2) any
musleria] ariflicially enniches by sny af the [oregoing, but does not include source

AL AR

Secwrity Clearancs of Personnel. The Contractor shiall not peemit any individuoal to have
access to any classified information, except in accordanes with the Ateane Energy Act of
1954, zs anwended, BExzcutive Ocder 12356, and the DOE's wepulalions ur requirements
applicable to the particular level and catepory of classified information to which access i3
requirad.

Critninal Liability. It is understood that disclosure of any classiliad informetion relating
ta the work or serviees ordercd hereunder to any person not entitled to reccive it, or
failure to safeguard auy classifisd informanion thul may come e ike Contraclor or uny
person urder the Conteactor's control In connection with work under this contract, my
sulij=ut the Coucacior, its agents, emplryees, or sehoontracroes fo criminal liabiliy under
lhe laws of the Ukited States. (Sea the Atpmic Energy Act of 1954, 22 amentead, 42
LS. 200 ] et seg.: 18 UUS.C 7R3 and 794, nd sxcoubive Order 123563

Subeomiracts and Purchase Ordars. Broept as otherwise sathorized, in writing, by the
Clontracting Officer, the Contractor shall insert provisicns similar to the foregoing in afl
subcontracts and purchese orders wnder this contaet.

522044 PRINTINGACOPY 10 DOUBLE-S1DED {4 HECYCLEL PAPER
(JUN 1996)

Tn accordance wilh Lagcutive Order 12875, dated October 20, 1993, g5 amended by
Executive Order 12995, dated March 23, 1996, the Olleron/Contrsowr is cnsomaged o
submil paper docwments, such as cilers, [etters, oF reporls, that are printed/cozizd double-
sicted on recyeled paper that Tas at lzase 20 percent posteonsumer matcriat.

The 20 percent standare applies w high-specd copicr paper, eifset paper. forms bond.
vorputer printout paper, carbanless paper, file foldess, white woven envelopes, and other
vncoatad privted and writing puper, such az wiiling &né office paper, book paper, cottan
fiber paper. and cover atock,. An altemative to meeting Lthe 240 percent poSICoREUIRET
material standaed is 50 percent reerrecrad matcrial conteal of certain industrial by-
praoduocts,
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52.200-5 PROTECTING THE (X}VERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDFED, GR
PROPOSED FOR DEBARMENT (111, 1995)

The Guvernment suspends o debars conmactors 10 protect the Government's interests.
The Coniracter shall nat caler inta any subcontract in excess of $25 00 with 2 contractor
that has been debarred, suspended or proposed far debarmuent unless there is a campelling
reazon ty do so,

The Cortracton shull require gach prepased first-tier subeontracter, whose subsontract
will excead $23,000, to disclose to the Contractar, in wriling, whether as of the Lime of
award of the subcontruct, the subcouteLor, or its principals, is or s not debarred.
suspended, or proposed for debarment by the Federal Government.

A corporate officer or designer of the Contracior shall notify the Contracting Cfficer, in
writing. before eering into a subcontiact with 3 party that is deharred, snspanded, or
proposed for debarment (sce FAR 9.404 for Infarmiation on the List of Parties Excluded
from Procurenent Programs). Toe notice ruzl includz die following:

(1 The name of the. subconteactor.

() The Contractor’s kiewledge of the reasons for the subeontractar being on the List
ol Partics Excluded from Procurement Pragrams,

(3 The compelling reasonis) for doing business with the subeonlractor
notwithstanding its iaclusion oo the st of Pamies Excluded from Procurement
Programs.

) The svsiems and procedures the Contracior bas established to cnswee that #t is

lully protecting the Govemmeant's interests when dealing with sueh subrontractor
in view of the specific basis for the party's debarment, suspension. or propased
deharment.

052208 72 ORGANIZATIONAL CONFLICTS OF INTERES' | (JUNL 1997}

Purposz. The purpose of this clavse is to cnsure that the cootractor {17 15 not biase:d
because of its finaocial, conrractual, crzanitational, or gtler intereats whick relale to the
work under this contracr. and (22 does not abiain any unlaic competitive advaniage over
uther parties by virtue of its performance cf this conlract.

Acope. The rostricticns deseribed herein shull apply to performance or parcicipation by
the contractor and any of iis affiliaes or thetr saucecssoms in ingzrest (hereinafter
erlleetively refermzd to as "contractor”) in the achivities covered by this clanse as a prime
coatractor, subeontractar, cosponsor, joint vertrer, consultsul, or io any sisnilar capacity.
Far the purpose of this clause, affiliation cecurs when a business concern s controlled by
ot has the power to control anmher or when o third party has the power 1 control bark.

(L) Use al Contractor's Work Product.
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Conteactor shall be ineligible to participale in any capasity in Dapartment
concracts, subcontracts, or preposals therefor (solicited and unsalicied)
which stem directly from the comtracror’s performatice of work under this
contract for 4 peried of two (2) yeurs after the completion of this
contract, Furthermore, unless so directed in wriring by the contracling
atficer, the Comtracter shall not perfore any advisory and assistance
services work under this contract on any of its products or services o fhe
products or services of another fire if the contractor is ur hus been
substantially involved in their development or marketing, MNothing in this
subpacagraph shall precluds the conteactor From caripeling for foliow-un
conlracts for advisory and assistanca ssevices.

If, under this contract. the contractor prepares a comnplet: or cssentiafly
complete statement of werk or speeifications 1w be used in competitive
acquisitivus, the contractor shall be ineligitle to perform or participate in
any capacily In any contractual cftarr which is based oy such stulemenr
of work or specificatians, Tl contractor shall rot incorporate its
procucts or servizes in such statement of work or speeificalions ualess so
directed in writing by the comtracting offlcer, in whith case the
restiiclica in this subparagraph shall net apply.

INathing in this paragraph sha’l preclude the contracLor from offering or
selling ils slandard and conunarcizl iLams to the Government,

Access to wewd wse ol information.

(i}

If the contractor, in the performance of this contract, obtains access o
iformation, such as Department plans, policies, eporis, studies,
fiuzncial pluns, intemal data protectad by the Privacy Act of 1974 (5
UL5.C. 552a), or data which has nol bzen released or othorwise made
avaiiable te the prblic, the contractor agrses that withoul prior written
approval of the contractine officer 3t shall not:

(A) use such information for any privale purpose nnlese the
information hus been relzased or otherwise made availuble to the
pablic;

iB) compels for work for the Department based on such information
for a period of six (61 months afier either e complesion of this
contrgcl or untld sach infomation is releasedor otheryise made
available o the puhlic, whichever is frse

i snimit au wisoliciied proposal o the Government which is based
on such information unul one year atier such informarion 13
released ar otherwise made available ta the public; and

(1% ruleass such informaticn unless such infarmation has previously

been reteased or atherwise mads avaitable to the meblic by the
Department.

[-14
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(i) In addition, the contractor agrees thar fo the extent i receives ur is given
access by proprictary data, dala protected by the Privacy Act of 1974 (3
U.S.C. 5352a), or other confidenlial of privileged technical, business, or
financiat infrmation under this contract, it shall treat such information
in ureordance with any restrictions imposed on such information,

(i} The contracter may uss technical data it firsl prodocas vnder this contract
[or its private purposes consistent with paragraphs (b(2)() (A} and {13}
al this clavse and the patent, rights in dala, and security provisions of this
comtrack.

DHselpsure alter assed.

{1 T eontractor agreas thar, if changes, including additians, to the facts disclosed
by it poor to awaed of this contract, ocous dunng the porfarmance of Cds
comiract, it shall iake an inimediate and full diselosure of such changes in
writing to the contracting officer, Such diselozure may meludz a description af
any action which the contractor hag taken o proposes o take to avoid, reoalize,
or rmitigate any resulting conflict of interest. The Department may, however,
erminate the contract for convenienee if it dzems such termimation ta be o L
nesr inkerast of the Qovernment.

(21 In the evenr that the contractor was aware of Tacts required o be Sisciosad o the
existence of an aciual or polential urgunizational conflict of tnteregt and did not
disclosz such facts or sach conflict of interast to the contracting o ficer, DOE
may terminate this contract for delaalr.

Remedies. For breach of any of the sbove restrictions or for nordiselogun: or
misrepresentatton of any facts requited to he disclosed concerning this contrasy, including
the existence of an actual or porentis] organizationa] conflict of icterast al the time of or
after award, the Governinent may lerminate the contract Zor defaolt, disqualify the
confracror from subseyuent teluted contrscioal eMorts, and pursue such other eiredies as
may be permitizd by law or this contrac:.

Waiver. Requests for warver undar tlus clause skall be directed inowriting o the
eorracting officer and shall include a full Cescription of the requested walver and Ciwe
rcasans in support theroof, If it 13 deterrmidned to be in the hest intorests of the
Government, the coniracting officer may grant such a watver in writng.

Subecontracts,

(13 The comtracter shall include a clanse, substaatiallv similar to this clause,
including this paragrapa (£, in snbcontracls expected o excesd the simpl ified
grquisition threshold Zetermined in accondance with FAR Part 12 and invalving
the performance of advisory and assistance services as that term is defined al
FAR 37201, The terms Ucontract,” "contractor,” and "conlzacting offiwer” shall
be appuopciate] y mwedified 1o preserve the Guyemment's rights.

vy Prigr to the gward under this contract of any such subcontracts lor sdévisory and
assistance scrvices, the contractor shall oheain figim the propossd subcontracter

i-X)
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or cansultant the disclosure required by DEAR 909 507-1, and shall determing in
writing whether the interests disclosed present an actual or significant potential
{or an organizational conflict of interest. Where an actual or significant potential
organizational conflict of interest is identified, the contractor shall take actions to
avold, neutralize, or mitigate the organizational conflict to the satisfactiva of the
cantractar, [ the contlict canaot be avoided or neutralized, the contractor must
obtain the approval af the DOE contracting officer prior L entering inta e
subcontracl

52215-8 ORDER OF FRECEDENCE UNTFORM CONTRACT FORMAT
(OCT 1957

Any inconsistency in this solicitation or contract shall ke resolved by ziving precedsnce in the
following order:

{a)
(b

(c)
(d)

I-16

(a}

~

(L)

The Schedule texciuding the specifications).

Reprosentatons aud other instruct:ons. '

Contract clauses,

Orher docnments, exdibits, and altaehments,

The specifications.

9522177 ACQUISTTTION OF REAL PROFERTY (AR [984)

Notwithstanding any other provision of (i contract, Lhe priar approval of the Conlracting
Officer shall be obtained when, in performance of Lhis contract, the Cootractor acquires
ar proposcs W acguing use of real property by

(13 Purchase, an the Governnent's behalt o o the Contractor's own hame, with title
croatully vesting in the Government,

(2) Lease, und the Government assurnes Lability for, or will ctherwise pay for the
obligation undcr the lease as a reimbursable contract cnsi.

3 Acquisiion of lwmporary Interest through casement, Jicens2 or permiit, and the
Giovormrent funds che entive cost of the temparary interest,

Justilieaticn of an execution of any real property acquisitions shall be 1 accordance and
compliance with directions provided by the Contracting (tlieer.

The subslanes ol this clause, including thiz paragraph {c), shull be includad in any

tubtonirazt occasioned by this contracr under which properly described in paragraph ()
of his clause shull be acquired.
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32.219-8 Uitization of Small Business Concerns {({ct 19997

It i the policy of the United Stutes that smali business concerns, HUBZona small
business concerns, small busimess concerus owned und controlled by socially and
economicaily disadvantaged individuals, and small businzass coneemns owned and
controlled by wornen shall Eave the maxtmum practicable spporiunity (o participate in
perforning coutracls det by any Federal agency, mcluding contracts and subcontracts lor
subsystems, assemblies, components, and related services for major systems. [t is Lurther
the policy of the Urited States that its mime contractors establich procedures to ssure
the timely paymenl of amounts due pursuant to the terms of thetr subcontracts with small
business conoerns, HURZone small busipess coneems, small business concems owned
and controlizd by socially und econorically disadvanlapad individualz, and small
buziness coticerns awned ané controlled by women.

The Coneracror herehy agrees to carry out this policy in the awarding of subzontracts to
the fullest extent consistent with efficient contract parfarmaunee, The Contracter further
agrees Lo coopurate in any studias or surveye as may be conducted by the United States
Small Business Adminiscration er the awarding ageney of the United Srates as may be
necessacy to determnine the extent of e Cuolractor’s compliance with this eluse.

Definiticns. As used 1o this conzraci—

1) "Small business concern® means a small business as Jefined pursuant o section 3
of th= Small Business Acl and relevant repulations promulgated pursuant cherero,

ey "HUBZone simadl business concen” means a small business eoncern that appaars
on the List of Quaified HUBZene Sneall Business (oncerns maintsined by fhe
Small Business Adminisrratinn,

] "Small business concern awned znd controlled by socially and econcmically
disadvamaped individuals uod small disadvantaged business cancern” rieans a
small baziness concern thal reprasents, us part of its offer. thae—

(i It has recelved certification az a small disadvantaged husinass
concertt consistent with 14 CFR 1241002, Subpait B:

(i Mo material chanze i disadvanlaped ownership and conteol has
occurred since s certticalion,

[iii Where the concern is owned by one or more individuals, the net
warth of cach mdividualwpon whar the cenificalion [s based does
not excced 3750000 after taking inro account the applicable
exciusions sel forth at 13 CFR 124 1040k 20 and

[iv) It iz identified, on the daw of itz represcatation, as a ceruficd small

disadvantaged business in the database maintained by the Sma.l
Busincss Administraticn (PRO-Mei).
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{4y "Small business concern owned and controdled by wornen" means 2 small
business concern—

(& Which is at Teast 51 percent cwned by one or more wonien, oc, in the
case of any publicly awoed business, a1 least 531 percent of the stack of
which is owned by one or more women; and

(U] Whase management and daily business oparations are controllzd by ane
OF TOTS WOMmED.

Contractors acting in good futh may rely on written representations by thetr
subedmiractors regarding their stams a3 a small business conzern, 3 FURZone small
business concern, a amall business concem owred and cantrolled by socially and
econamical ly disadvantaged individuals, or a small business concern owned and
conirolled by women.

1-18  5211%-¢ Small Business Subcontracting Plan (Oct 1999]

Ta}

()

{c}

This clause does not apply to smatl business concerns.
Frefinicions. As used in this clanse—

"Conmnterctal irem” theans g product or service taar sarsfies the definiton of commercial
itam in section 2. 10| of the Federal Acquisition BEegulation.

"Commnercial plan” means 4 subconiracting plan (incloding goals} that covers the
aferors fiscal year and shat applies to the entire prodiction of commercial items sold by
either th= entite company or a portion theseof (e.g., division, plant, or product lineh

"Tenelividliaad eowedrea @ pfon® means a sncontracting plan that covers the enlire conteact
period {including opticn periods), app.ies to 4 specitic contract. and has goals that are
based on the offerors planmed subcontracting in support of the specific contract excent
thal indirecl costs incumed for common or jeint purposes may be allocated on @ prorated
basis Lo the conlrzel,

"Master plan' means a subeontracting plan that contains sl the requited clements of an
individnal comtract plan, cxcopt goals, and may b incorporatzd inta individual comtract
plans, provided the musler pla bas been approved.

“Sehonrgrant” misuns any agreement folker than one invelving an emplayer-mployes
relationship) enreced into by a Federal Government prime Contractar or subcontractor
calling tor supplics or services required for performance of the contract or sub<ontract,

The offeror, upon reguest by the Contracting CHficer, shall submit and nepatiale 2
auacantracting plan, where applicable, that scpuralchy uddresses subcontracting wilh
siwal] business coucerns, HETBZope soall business concerns, suell disadvantaged
business, and with women-owned smiall business concems, If the offeror is submining an
individnal contract plan, th: plan must separately addmess sabconracting with small
business, HUBZone smell bousiness, small disadvanlaped business, and women-awnoal

123



DE-ACG-TERLOIEAD
Modification M323

small business concerns with a separate part for the basic conirast and scparate parts for
cach optian (0F any). The plan shall he icluded o and made a part of the nesuliane
contract The subcontracting plan shall be nepotiated within the tima specified by the
Contracting Officer. Faillure to submit and negotiate the subzontraciing plan shall make
the offecor inefigible for award of a cantract,

The offerce’s subcontracting phan shall include the followlng:

{1} Gioals, eapressed W wens of percemtages of wolal planned subeoniruciing dollars,
for the use of small business, HITBZone small business, srmall disudvamiaged
business. and women-owned small business concerns as subcortractors. The
offeror shall include all subcontracts that contribute ro contract performance, and
may 1nclude a proportionate share of products and services thar are normally
allocated as indirect costs.

(] A statement of --

{1} Total dollars plonned 1o be subcontracted for an individual contract plan.
o the offeror's weal projected sales, expressed In dollars, and the total
value of projzcred subcontracts to support the sales for a comumercial
plan;

(il} Tokal dollars plaoned 0 be subcontracted to smul] buginess concerns;

(i) Total dollass planned to be subcontracted 10 HIIEZone small business
¢ OGRS,

Livl Tatal dollars planned to be subcontracted to small disadvantaged
business caoncerns; and

{v) Tatat doflars planmed to be subcortracied to worrnen-owned small
busiress concemns.

(5] A deseription of the principal 1ypes of supplies and services to he subcontracted,
and an identification of the types planned for subconractng 1 —

(i Small business concerms,

fir) HI B70oac small business coacerns
(itty  Smull disadvantaged business concerny, und
fivh {iv) Women-owned small business concerns,

cqn A dzserdption of the method vsed 1o develep the subcontracting goats in
paragraph (dj{ Ly ot this clausc.

(=3 A description of the method used o identify polential sources for soliciiution
nurposes (e.g., existing company source lists, the Procuezinent Marzeting and
Access Natwork {PRO-Mel) of the Simall Business Adminisrration (SBAY the
Maticoal Minority Purchasing Council Vendor Information Service, the Ressareh
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and Informacicn Division of the Minority Business Development Apency in the
Department of Commerce, or stmall, HUDZone, small disadvantaged, and
wonne g-owned small business trade associacdons ). A [rm may rely on the
informatian conrained in PRO-Net a3 an aceurzsle representation of @ concer's
size und ownership charseteristies for the purposes of maintaining a soall.
HIIBZnone, small disadvantaged and women owned small business source lst
Llse ol PRO-MNet as its sonree list docs not relicve a firm of is responsibilites
(g, pulreach, assistance, counseling, or publicizing subcontracting,
opportunitizs} in this clausc,

A statemnent as o whether or not the offeror included indivect costs in
citaplishing suhcontracong goals, snd a description of the mathod nsed m
determioe the proporionse xhan: of indirect costs to be inoumed with —

{3} Small buzincss concems;
Tin IR Zore small hisinass concermns;
vi3i) Smmall disadvantaged business concems;, and

[iv} Wonren owned small business concerns.

The name of the individaoal emnploved by the afferor who will administer che

offeror's subcontracting program, and a deseription of the dutics of the
individual.

A description of the ellods the offeror will maks o assore thar small husinass,
HUEZnnz small business, snall dizadvantaged business, and women-owned
amall business concems have an equitable opportunity Lo compelbe for
subconirdcls.

Assurances thar the offeror will inclade the clause of thiz conrract enfitlzd
“Uilizaton of Small Buziness Concerns” in all subconiracts that alfer further
suhcontracling opportunitics, and chat the offzror will regnire all subcontractors
fercepl sl business concerns] that receive subeontracts it excess ol B300,000
¢4 1,000,000 for constewcriom of any public tacilityy 10 adopr a plan similar to the
plan that complies with the requirements of this clause.

Assurances that the offeror will --
(i Coopetase in any studies or surveys 18 may be required:

(i1} Submit periedic reporls so thal e Governienl can determing tha extent
of compliance by the offerer with the subcontracting plan;

(i) Submit Srandard Form (SF) 204, Sabcontracting: Reporl for Individual
Cencracts, andfor SF 293, Summary Subcontract Report, In accordancs
willi the inatrmctioms on the forms or as provided in agency regulations

and in paragraph () of this clause; and

(v Ensure Cul 1ts subtoniracions agree to submit 5F 204 and 295,

1-25



(L

DE-ANG-TORT 01830
Modification M323

A description of the types of racords that will be rmaimained concerning
procedures that have been adopred o cotnply with the requircments and poals in
the plan, including establishing source lists; and a descripiion of the offeror’s
efforts to locate smal! business, HUEZone small business, small disadvantaged
business, and wormen-owoed cmall business concems and sward subeoucls o
them. The records chall include at least the following (o a plant-wide or
company-wide basiz, unless oltherwise indicated):

i1t

{ii)

(11}

(i)

(v

Source lists (e.g. PRO-Net), guides, and <ther datz that dentify small
business, ITTBZone smull business, small disadvantaped bosiness. amd
women-owned small business concerns,

Creanizacicns comtacted inan attewp W Jocale sources Lhal sre small
businsss. HUBZcne small business, small disadvantaged business, or
wormnen-owned small business concems.

Hecords on cach subeontract salicituticn resulting in an award of mora

than 3100, GO0, ndivuiny --

{4) Whether small business conczrns were salicited and 1 not,
why oL,

(B Whather HUB Zoue small business coucerns were soliciled
and, i7 not, why nat;

() Whether small disadvantaged business concetns ware
salicited ard if not, why not:

(¥ Whether women-owied small business consemns warg
galiciled ard if nof, why nnt; and

(E) If applicahle, the reascn award was nol mmade oo o small
hl]ﬁil’ll’.ﬁﬁ COMCCTT.

Records ol any outrecach cllorts o conlael -
A Trade associations;
{B) Business Levelopment organizations; and

(0 Conferznces and fade fairs w locate small, HUAZonc small,
small disadvantaged, and women-owned smaft business sources,

Records of intemat guidance und encovragsment provided Lo buyers
throngh -

(4} Workshops, seminars, training, etw., and

(R Mantaring petfarmance (o evaluale compliance with the
Program's reguiretients,
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v} Qo conlract-hy-contract basis, records to suppor award data subnitted
by the offeror i the Government. including the name, address, and
business size of each subenntractor. Contactoes having commersial
plans necd net comply with this requirement.

o order o elTeclively implement dhis plan to the extent consisten with efficient contract
performanes, the Conlractor shall pecfomn the following funeComs:

n Azsist small business, HUBZons small buziness, small disudvantaged business.
and women=nwned amall buziness concems by ammanging solicitations, cme for
the prepatation of bids, quantities, spacifications, and delivery schediles so as to
lacilitate the participation by such coneems. Where the Contractor's lists of
potential simall business, HUBZone stiall business, simetl] disadyvs ntagred
husiness, 2nd wirmen -owned small business subcontroctors are execssively long,
reasonabla effar shall be mads to give all such sonall businzss concems an
Qpportenity to compete over 4 period of time.

| Provide adequate and timely consideratian of the potenlialites of sinall business,
HUUBZone small buginess, small disadvantaged businzzs, aod women-owned
amall bnsiness concerna inall "make-or-buy " decisions.

L3 Counsel and discuss subcontracting opportunities with representatives of small
business, HURZone small business, small disadvantaged business, and waomen-
owned small business firms.

(4 Prowvide nodice w subconlractors coneeming penalics and remedics foc
Imisrepresentations of businzss stalus us small, HURBZone small, small
disadvantaged or wommen-ownzd small businzss for the purpose of obtaining a
subcontract that is to be included a2 part or all of a goal contained in the
Conraclor's subsontracting plan,

A muster plan on a plant or division-wide basis that cootaing all the elzments caquired by
paragraph (d) of this clause, excepl goals, may be incorporated by referencs as o part of
the subconcracting plan requived af the giferor by this clause; provided -

(1 The naster plan has besn approved,

(2] The aofferor ensaces thas the mastsr plan s updated as nocsssacy and provides
copizs of the approved maszer plan, including evidance of its approval, w the
Concracting Cifficer;, and

)] Goals and any deviations from the mastler plan deamed necessary by the
Concracting O Mcer Lo satisty Lhe requirements of this contract ars set forth in the
individual subconcracliog plau.

A commercinl plan is the preferred type of subcontracting clan for contractors turnishing
commercial irems. The commercial plan shall relale 1o dee olleror's planned
subcortracting generally, for bolh commercial and Government business, rather than
solely 1o the Government contract, Conumercial plans are alsc preferred for
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subcontractors that provide cormmercial items under a prime congract, whether or not the
prime contracror 15 supplying a conumercial item,

Prior compliance of tha offeror with other such subcontracting plans undzr previcus
contracts will be considered by the Contracting Offices in determining the responsibilicy
of the offeror far award of the conteact.

The Failure of the Conractor or subconirzelor Lo comply in good failh with -

{1} The chause of this contract entitled "Ltilization OF Smafl Busiacss
Coneerns;” or

(2} An upproved plan requined Ly tis clause, shall be g walecial esach of
the contrast,

()1 The Contractor shall submit the following reporis:

[.18

(bl

{1} Swandard Form 204, Subconiracting Report for Individpel Contraces. This repot
shall be submitted to the Contracting Officer semianmually and at contract
contpletion. The repont covers subcontract award data related o this conrract.
This report 15 not required for commercial planz.

(2) Siuemiderrd Form 283, Sumenizey Sulcontract Report. This repart cocompasses all
the contraces with the awarding apency. Tt muse be submittad semi-annually far
contracls wilh the Department of Defense and anmually for contracts with civilian
ageneies, If the reporting activity is covered by u commercial lan, the reporling
activily must report annually all subcontract awords under that plan. Al reporls
submitted al the close of sach fisczl year (hoth individoa! and commercial plans}
shall include a breakout, in the Conkractor's Trmat, of subciniract awards, in
whale dillars, to amall disadvantaged business concems by Standard Lndus iz
Classification (SIC Major Group. For g cormmercial pla, the Cownactor may
ohtain from cach of its subcontractors a predominant S1C7 bajor Group and
repoyt all awands o that subcontracior under its predominan SIC Major Groeup.

32.219-16 Liquidared Tramages -- Subconiracting Plen (Jun 1994)

"Failure o wake @ good faith effart to comply with the pubcontrecting plan”, a5 used in
this clause, mezns o willful or intentiona] failure to perform in accordance with the
reguirsiments of the suheontracting plan approved under the clause (n this contract
entitlzd "Smali Business Subcontracing Plan,” or willful or intentiona] action o fusteale
the plan.

Performanes sha.l be measured by applying the percentage goals w the toal actual
aubzontracting dollaes or, if @ commersial plan is involved, to Lhe pro rata shars of actual
subcontraciing dallars attributable lo Governnent contracts covered by the commercial
plan. 1, al contract completion, or in the case of a cormmercial plan. a1 the ¢lose of the
fiszal vear far which the plan s applicab.e, the Contractor has Lailed Lo meet its
subcomtracting yoals and the Contracting Officer devides in accordaonce with paragraph
fc) of this clause that the Contractce failsd to make a qood faith effort to comply with its
subconirucling plan. estaly'ishad in accordance with the elause in this contract entitled
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"Smalt Rusiness Subcontract:ng Plav,” the Contracior shall pay e Governmment
liquida‘ed damagzes in an amount stated. The amount of proboble damages attributable 1o
the Contractor's failure tn comply, shall be an amaunt equal 1o the actual dollar amount
by which the Coneractar fallad to achieve such subcontract pozl

Helare the Conlracting Officer iakes a funal decision e the Coolractor fas Biled w
make sueeh good faich effort, the Contracting Officer shall give the Contractor wrilten
notice specifying the failure and permitting the Contractor o demeastrats whar good Feith
affrrts have been mads and to diseuss the matter. Failure to respoad o the notice may be
taken as an admission that no valid explonalion cxists. I, afler comsideration of all the
perlinent data, the Conteacling Officer finds thal e Contmcior Tatled 10 nabe 8 pood
Faizh =fforl e comply with the subcontracting plan, the Conlracting Qfiicer shall issue a
(inal decision (o thal effect and cequirs that the Contractor pay the Governmen® liquidared
damages as providad In paragraph (b of this clavse.

Witk respeel w cormmercizl plans; e Cooracuig Offcer who approved the plan will
perionm the [unctions of the Contracring Officer under this clause on behalf of all
agencies with contracts covered by that comenercial plan.

The Contractor shall have the Aght of appen), under the elacse in this contract enditled,
Trispuses, (rom any (nal decision of e Conlractiog Officer.

Ligquidated damages shall be ie additice o any other remedies thar the Government may
have,

322324 NOTICE TO THE GOVERNMENT OF TLAROR DISFLTES (FER
| AR

1F the onceacter has knowledgs that any acteal or pelential labor dispute i delaviag oo threatens
W dletay e timely performance nf this contract, ths Caontractor shall immediately give notice.
inclucing ali relevant information. w the Contracting Officer,
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522223 CONYVIOT LABOR (AL TY50)

The Contractor agress 0ot to employ n the pecformance of this contzact any persan
undergoing a sentenes of imprisonment which has been impased by any coutt of a State,
the Distrizt of Columbiz, the Commonwecallln of Puerlo Rico, the Virgin Islands, Guam,
American Samod, the Commonsgalth af the Northern Mariana [slands, o the Trust
Temrilery of the Pacife: Tslands. This linitation, however, shall nat prahihir the
cmptoyment by the Contractor in the perfarmanee of this contract of persons on parole or
probation 1 work at paid employment during the term of their sentence or persans wha
have been pardoned or who have served Dieie teens, Nor shall i prohilst the emplayment
Ey the Contractor in the porformance of this conteact of persons confined for viclation of
lhe Faws of any of the Staces, the District of Columbia, the Common wealth of Puerto
Rica. the Virgin lands, Guam, American Samau, the Commonwealth of the Nothem
Mariana Tslands, or the ‘Trust Teeeitory of the Pagilic Tslands who are authorized to work
ut paid employinei in the comomunity undee the laws of such jurisdiefion, if—

(1 The worker is paid or is in an sppraved work maining program on a veluntary
basis,

I-20



(b)

1-22

{a)

{d;

LrE-ACOE-TORLOLHS

Modification M323
=y Representatives of local unign central bodies or similar labor union
organizations bave been consultcd,
03] Such paid employvaent will not resuoit in the displacement of emploved workers,

or be applied in skills, erafts, or tradzs in wluch there is a surplus of available
gainwl Labor io the lovalily, or bopadn e xisting contruels for services; aod

(4 Thi rates of pay and other conditions of ermployment will not be less than thase
paid v provided For work of a stolar atuze o the lovality i which e work is
heng performed;, ard

The Auorney Oeocral of che Unded States bas certifizd that the work-release laws or
repulations of the jurisdiction invelved are in conformity with the requirements of
Executive {hrder 11735, as amendad by Executive Orders 12608 and 12943,

522214 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
OVERTDVE COMPENSATION (T 15995}

Uverting raquirements. Mo contractor or subcantractor contracling for any part of the
contract work which may require ar involve the employment of luberers or mechanics
{sce ederal Acquisition Regulalion (FAR) 23,3001 shall require or permir zhy such
labuarers ot mechanics In any workweek in which the individual is employed an such
wark to work in excess ol 4 howrs in such workseesk unless such Iabare: or wmechanic
teesives compensation al i rate not 1258 than 1-1/2 times the basic rate of pay for all hours
worked 1 excess of 40 hanrs in such workweek,

Wilalion, Fability for unpaid wages; Tquidawd damages. 1n the event of any violation of
the provisions sel forth In paragraph (2] of this clavse, the Cortractor and any
subcuntracter t2sponsible therefor shall he liablz for the unpaid wages. In addition, such
condraclor and subeaatractar shall Be Hable o the United States (in the cose of work doenc
wader cantract for the District of Colwnbia o tercitony, 1o sueh Thistricr or to such
termitary), for liquidated damages, Such liguidated damares shul! be computed with
respeet W each individua! laborer or mechanic employed 1n viclation of the provisions set
forth in paragraph (a) of this clacse in the sum of 510 Jor exch calendar duy vo which
such individual was requited ur perritted to work inexcass of the standard workwesk of
40 howrs withowt payment of the oveatine wages required by provisions s=t forth in
paragtaph (a) of this cleuse.

Withholding for wnpaid wages ud liguidatad damages. The Contracting Officer shall
upon his or her cwn action or upon written request of wn pulhorized representative of the
Depariment of Tabor withhold of canse 1o be withheld, from any mroneys payablza on
account of work perfarmad by the Contractor or subconletor vuder any such contracl or
any other Federal contragt with'the same prime contractor, ot any other Federaily-assisted
cantract subject Lo the Contract Work Haurs and Safety Standards Act which is held by
the same prime conrractar, such sums &5 may be determined o be necessary (o satisfy any
liebilities of such contractor oF subcontracter for unpaid wages ond liguidat=d damages as
provided in the provisivos et focth n paragraph (b} of this clause,

Payrolls and basic records,
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fli The: Contractor ur subconiractor shafl mainisin paveolls and basic payroll records
during the cowrse of contract work and shall prescrve them for a period of 3 years
from the completton of the contract for all {aborers and mechanics working an
the comiract. Such recards shall contiin the namz and address of each such
employee, sncial security mumber, correct classificatians, hourly rales of wages
paid, duily and weekly number of hours worked, deductions made, and aciual
waEcs pald. Iothing in this paragraph shall require the duplication of records
r2qired to he maintained for construction work by Departmz of Lalor
rzrulations 4t 29 CFR 35051 3) implementing the Davis-Bacon Ach.

23 The records to be maintained under paragraph {3311 of this ¢lavse shall be made
available by the Contractor or subgontractor for inspecticn, copying, ar
transcripion by autharizad representztives of the Comtraching Officer ar the
Deparcent of Labor, The Comractor or subcontractor shall permit such
representatives to interview employees during working hours on the job,

Subcontraets excending $L00,000, The Conrractor or subconteactor shall insert in any
subcontracts the provisions set forth i paragraphs (8} through {e) of this ¢lause and also o
clavse recwiray the subcoolractors W inclwde these provisious o awy lowsar ter
subcontracls. The prime contractar shall bs responsible for compliance by any
subcontractor or Jower tet subcontractor with tha provisions set forth in parapranha (a)
throuzh (o) of this clanse,

5222220 COUAL OPPORTUNITY (APR 1954}

If, during any 12-month period {including the 12 months precading the award of this
coutrazt), the Contractor has been o is awarded nonsxempt Fadeeal contracts andior
subcontracts that have an aggregare valse in excess of $10,000, the Contractor shall
comply with subparagraphs (h}(1) through {11) beiow, Upcn request, the Contractar
shall provide nlormalion pecessicy 1o datermive the applicahility af this clanse.

During performing this comtract, the Coarrastar aprses a5 fallows:

(1} The Contracrer shall not discriminate against uny employer or applicant [
cmployment kecause or pace. color, raligion, sex, or nationzl arigin.

{1} The Contractor shal| take affirmative action 1o ensure thae applicants dre
employed, and that employecs arc teated during employment, wilhout regard to
their race, color, teligion, s=x, or pational arigin This shallinclude, but not be
limnited to, (i) amployraent, (6] upprading, (itly demotion, (iv) ransfzr, ()
recrnitment or reeruitnent advertizging, (vi) layofl or termination, (vii) rates of
pay or other forms of compensation, smd (viil ) selection lor rainine, mcluding
approenliceship,

i3 The Coniractor shall post in conspicuouws pinces available 10 employess and
applicants Tor employment the notiecs 1o be pravided by the Cantracting Oflicer
that explair this clause.

a4 The Contrector shall, in all solicitatons or advertizemoent fur cuployees placed

by or on behalf of the Contractar, slate that all quaiified applicants will receive
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consideration for cmployment without regard to race, color, religion, sex, or
naticual origin,

The Comtractor shall send. to each lahor pnion or represeniadive of warkers witl
which it hias 4 collegtive bargaining agreement of other contract or understanding,
the notice fo he providad by the Contracting Officer advising the labor uniom o1
workers' represeatative of the Contractor's commitments wndar inis clavse, and
post copies of tha norice in conspicuons places available to crmployees ard
applicants for employie.l.,

‘Lhe Contractor shall comply with Executive Order 112446, as amended, and the
vules, repulations, and orders o the Seceetary of Labwr,

The Coatractor shall furnish to the contracting agency all informadon regquired by
Exvculive Order 11246 as avesuded, aed by tbe rules, regalalions, aod ooders of
thi: Becretary of Labor, Standaed Form 00 (ELRO-1). or any successor Torm, is
the preseribed form to be filed within 20 days follawmng the award, unless filed
within 12 monchs preceding the date of award.

The Comtractor shall permil aceess (012 books, records, and aceourts by the
conlracting agehey of the Office of Federal Conrract Compliance Prosrams
{OBCCPY for the parposes of ihvestigation to ascertain the Concractor's
compliancs witl e applicable rules. regolatians, and ardes.

1 the OFCCP dewermines that the Conteactar 13 1ot i compliance with this
clavse or any rule, regulatoe, or order of the Secretacy of Labor, this contracr
may be canceled, terminated, of suzpendad in whole or in part and the Contractor
may be declared meligible for further Govermnent contracts, under the
procedores authorized in Execurive Order | 12484, us amended. In addition,
sanctions may be imposed and remedies myoked ngainst the Contractor as
provided i Executive Grdae 11240, a5 amended, the nites, reguiations amd
orders of the Secrecary of Labor, or as ctherwise providad by law,

The Conbe o shiall mclods the tsrms and conditions ol subpuragraph (Bl )
throwgh {E1) of this clause in every subeontract or purshase ocder that is no
cxempted by the rulas. regulations, or orders ol the Sceretary of Labor issued
under Executive Order 11246, ax amended, so that these terins aod conditions
witl be birding upon each subcontractor or vendor.

The Contractor shall take such action with respeel W any subcontract ur purchase
order as the contracting agency may dircel as a means of enforcing these terme
anel couditions, nctnding sanclions lor noncompliznee;, provided, that if the
Contractor becomes invalved in, or is thesatened with, licigatton wilh o
subcontractor or vendor as a result of any direction. the Contruclor may Toiuest
che TIntled Staes wenter inma the Utipacion to prodect the interesls of the United
Slates.

Morwithstanding aty ather clausc in this contrael, disputes relative to this ¢laase will be
governed by the procedures in 41 CFR 60-1.1,
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-24 5222133 EQUAL OTPORTUNITY PRE-AWARD CLEARANCE OF
SUBCONTRACTS {APR 1964}

Notwithstanding the clause cf this conract entitled Contractor Purchasing Svstem, e Contractor
shall nal enter inwo & frst-tier subcontracl for an cstimated or actual amount of § 1 millon or more
wilhoul vblaining in wriling Tom the Contracting Officer o clearance that the proposerd
subiontractor 1s in compliance with cqual cpportensty requircments and therefore is eligible tor
award.

[-[2% 222220 NOTIFICATTON OF VIsA DENIAL (APK LHd4)

Ity a violatiom of Executive Crder 11246, a5 amanded, for a contracror 1o refuse to employ aony
applicont or not to assign any pereon hired in the United States, on the basis that the individsal's
race, coler, raligion, sex. or national origin is not compatible with the policies of the country
whers the work is to be performed or for whom the work will be perfortned (41 CFR 60-1.10).
The Coateacior agrees to nafify the Departroent of State, Washington, DC. Attention: Director,
Burean of Palitizo-Military Affairs, and the Director, Office of Federal Contract Compliance
Programs, when it has knowledge of any croployes or potental emploves being donicd 2n entry
visd o couiley nowldel the Contactor Is requirend o perfocm this contruct, and it bebicves te
denial 1 arcributable to the racs, colorn, religion, sex, or national origin of the employes or
patential employee,

Fle  52223-33 AFFIRMATIVE ACTION FOR DISABLED VETERAINE AND
YETERANRS DIFTIE VIETRAM ERA (AR 1938)

fu) Defiriticns. A5 used in thiz clanse--

Al emcioyment openings iccludes all positions excepl eaccelive and Lop manazeroenl,
those positions thal will be filled froom within the coatraetor's or zanization, aod pesitions
lasting 3 davs or less. This lerm iaclodes full-tire employment, emporary employment
ol more Lhan 3 days' dueacion, and pare-time empleyvinent,

Anppropriate affice of the Stale employment service system tneans the local affice of the
Fadera!-Stare national system of public employment offices with assigned responsibilicy
tor gorve the anea where the emplavment openiag is to be filled, including the District of
Clalumbiz, Guan, the Commonwealih of Freeto Rico, and the Visgin Tskands.

Tositicns that will be {illad From within the Contraclor s organization menns employmeans
openings for which no consideratizn will be given 10 peisoos outside tha Contracior's
organization {including any affiliat=s, subsidiaries, and parent companies) and includes
any openings thal the {lontractor proposas (o fif from regularly established "recall” lists,
The exception does not apply o a particular opening once an employer decides W
consider applicants outside of s arganization.

WVeteran of the Vietnam era mauns a person who--
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Served an active duty for a period of e thao 130 days, any part of which
aceurred hepween Augost 5, 1964, and May 7, 1973, and was dischareed or
relcascd therefrom with other than a dishororable discharge; or

Was dischargad or released fram active duty for 4 service-connected disability if
any part of soch active duty was performed betweein August 5, 1904, and My 7,
1975,

Oeneral.

{1

2}

BEagarding uny position for which the emploves or applicant for employment is
qualificd, the Contractor shall not discriminate againgt the ndividual because the
imdividual 18 2 disubled veterun or a1 veteran of the Viemam era. The Contractor

agrees Lo tuke alfirmalive acticn to employ., advance in amplovment, and
atherwise treul gualifed disabled veleruns and veterans of the Vistnam era
without discrimination based upon their disability or veterans' stabos in all
EI'I'Il‘.I]I.‘I}"TTIEI'l? PI'&E*‘IEES. such as—

(i} Lmplovment,

L} Upgrading,

(i} D::rnu'lin:}n_ur transfer;

(v} Resruitment;

() Addvertising,

(%) Lavott or toomination;

(viiy  Rates of pay or other forms of compensation; and

(vii)  Seiectinn far training, inclnding apprenticoshin.

The Contractor aprees to comply with the rules, rapulalions, and selevant ordess

of the Secratary of Lahor {Sccretary ) issucd under the Vistnam Lra Veterans'
Beadjustment Assistance Actol 1972 (e Acl), as amerded,

Listing upeaings.

(13

(2)

The Contractor agrees to list all employment openings existing 4l cantrasl award
or oocuming during contract performnance, at an appropriate office of the Slale
emplovinent service gystem in the locality whore the opening cocue, These
openings inciude thase occurming at uny Contraclor facility, including oie net
eponacted with performaing this conlruct. An independent corporate affiliare 1s
exampt from this raquirement

State and local governmert agencics halding Fedorsl contracls of $10000 or

more shadl also list all employiment openiggs wilh e appeepriare office of the
Stare amployment service,
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The lsting of emplovieal openiogs with the Stue cmployment servics sysiem is
required at-least concurrantly with nsing any other recruitment sowrce or cAor
and involves the obligations of placing 4 bona fide job order, including accepting
referrals of veterans and nonveterans, This listing does not requine biring any
particular job applicant or hifng from ary particular group of job applicants and
i nol intewded o relieyve he Cootraclor o any requirements of Executive
orders or regulations eoncerming nondiscrintination in employreent,

Whenever the Cuntractor becpmes contractually hound to the listine terms of dhis
clause, it shall sdvise the State employment service systen. in each State where it
has establishments, of the name and location of each hiring location in the State.
Ar Tong as the Contractor 15 contraciually nound ko these terms and has so
advized the Statc systom, il need nat adviac the State system of suhscquent
cantracts, The Coatractor may wdvise Lthe Slale syslem when icis na longar bound
by this contract clause.

Applicability, This clause does not apply to the listing of employment openings that
ocent and nree filled cutside the 50 States, the District of Columbia, the Commonwealth af
Fuerto Rico, Goar, and the Virgin Tslands.

Postings,

i1}

i2)

(3

The Contractor aprzes to pest employment nolives staling

(il the Comtructor's obligation under the law o take affirmuative action to
employ and advance i employment qualified disabled veterans and
vetarans af Lthe Vietnam eta, and

(i) the rights of applicants and emiployees.

Thase nntices shall he posted in conspicuons places that are available to
emmplovees and upolicants for employment. They shall be in 4 Torm prescribed by
the Deputy Assislant Seoretary Zor Federal Contract Complisnce Programs,
Depariment of Labor (Deputy Assistars Secretary), and provided by or through
the Contructing Officer.

The Contracior shall notify each labor upion o representative of worsers with
which it las a collective bargaining agreement or other contract understanding,
that tae {‘omtractor is bound by the terins of the Act, and is committed to take
affirmative action 1o emplay, and advance in employment. gualifi=d disabled
veterans and velerans of the Vietnam ens.

Noncompliance, If the Contractor dogs not comply with the regeirensents of this clausz,
appropriate actions may be taken under the tules, regulations, and relevant orders of the
Secretary issued guvsuant o rhe Aot

Subcontracts. The Contractor shall include the terms of this clavse in every subrontract
o1 purchase arder of £20,000 or mere unless exempied by rules. regulations, o orgers of
the Secretary. The Contracior shall act as specified by the Deputy Assistant Secrerary to
enforce the torms, ineluding perion lor noncompliance.
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52.222.36 AFFIRMATIVE ACTION FOR. HANDICAPFED WORKERS (AR

1934}

generil.

il)

{2}

Rezurding any position for which the employee or applicant Tor smploymenn is
yualified, the Contracter shal. not discriminate against any smployee or applicant
hzeause of physiczl or mental handicap, The Contractor agrees to take
a!lirmative action te emgloy, advance in smployment, and atherwiss treat
qualified handicapped individuals without discrimination based upon their
physizul or mental bandicap in all employment pracices such as -

(il Employment,

{11} Upzrading;

(1Y Demotiom or transfes,

{iv) Recroitinenl;

(v} Adwerticing,

(v} Layoll or terminagbion,;

(vil)  Rates of pay or other lorms of compensation; and

(viild  Selection for aloiog, Jncluding @ ppreoiceship,

The Concractor agrees to comply with the cules, regulations, and relevant grders

of 1he Secreia-v of Labar (Secrafacy) Tssusd wider e Relubilitalion Ao of 1973
(20 1L3.C, 7930 (the Act). ac amended,

Pastings

i

P2

i3

The Conreactor ngraes to post employment notices stating (i} the Cottractor’s
vbligalion wuder the lva to take affirmative action to employ asd advancs in
emplovment qualified handicapped individuals and (i) the riphes of applicants
and employees,

Theze natices shall be posted in conspicuous places that are availablz to
cmplovees and applicants for etnployment. 'Lhey shall bz in o form prescribad by
the Director, Office of Fedaral Contract Compliance Progeams, Depantment of
Labar {Director), and provided by or through the Contracting Officer,

The Cantractor shall notity ach labor union or topresentative of workers with
which it hag a coflective bargaining agreement ar ciher conteact understanding,
that the {lontractor s bound by Lhe terms of Section SU3 of the Act and 15
comeitled w ke affirmarive action rentyploy, and advance in employment,
gualified physically and menta!ly hundizapped individuals,
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Noncowpliance. 11 the Contractor dees not comply with the reguirements af this clagse,
appropriate actions may be taken undcer the reles, regulations, and relevant arders of th
Secretary ssued pursuant o the Act

Subcontracts. The Contractor shall includz the terms of this clause in every stheontract
or purchase order in excess of $2,500 unless exemmpted by rales, reguluticns, or orders of
the Secretary. The Contractor shz bl act us specificd by the Director 1o enforce the lenms,
including action for noncompliance.

o 82227 EMPLOYMENT RETORTE ON DISALLEL VETERANS AND

YETERANS OF TTIT. VIETNAM LRA (APR 1098,

Unass the Contracror 15 a Slate or locyl povemment agency. the Cantractor shall report al
lzast annnally, as required by the Sceretary of Tabor, on;

{1} Trw number ol disabled veterans end the number of vetorans of the Vietnam era
in the warkforce of the contracton by job calepory and hinng location; and

(2} The total number of new employces hired during the penicd covered by the
repart, and of that watal, the wowber ol disabled velerans, and the pumber of
vederans ol the Vistnam erz.

Tke ahove iters shall be reported by cowpleling Lhe Tocm entided "Federa’ Contractar
Vaterans' Employment Report VETS- 10"

Reponts shall e sulsigrad wa Iater than March 31 of vach year heginning March 31,
1DEE,

Tl emplovinel activivy repor reguived by parasccaph (9325 ol this clause shall reflect
total hires during the most roceat 12-month peried as ol the ending date selected for the
employment profile report raquired by paragraph (a1 of this clausz. Contracoors may
select an ending dare:

(1] Ag of the esud of any pay pericd duning ihe period Jamnary throwph March 1sr of
the year the repar is due, ar

(2} As ol Pecember 31, il the coatractor has previous writier appraval from the
Ligual Fmployvmen Oppormoity Comression to do wo far purposes of submitting
the Emiployer [Information Report EEO-1 (Stendard Form (K1)

The vouil of velermns reponaed accunding o paragraph (4} of this clause shall be based on
voluntary disclcsurz, Each Coatractor subject to the reporling reguirements &1 28 11L5.C.
4212 shall invite all disabled vaterans and vererans of e Vielnam ez who wisho
beneafit under tha alfirmarive acticn program g 38 TL8.C, 4212 to identity themselves 1o
the Contraetor. The invitation shall statc that the infernation is voluntsnly provided, that
the informazion will he kept confidential; that doselcsurz or pefusal to provide the
irformation wil. not subject the applicant or employee 10 any adverse weattment; and thal
the information will b used oaly in acccrdance with Lhe regulations promulgated wnder
FULEC 4212
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Subcontracts, The Contracior shall inclede the werms of dhis clavse in every subcontract

ot purchase crder of 310000 or more unless cxcmpted by rules, regulations, or arders of
the Secretary.

332731 CLEAN AR AND WATER (AFR 1V84;

"Alr Acr,” as used in this clause, means the Clean Alr Act (42 T1.S5.C. 7041 2t seq.).

"Clean air standards,” as used 1n this clavse, means --

{1}

(4)

Auny enforceable rules, regulalions, puidelines, standards, limitations, ordars,
contrals, prehibitions, wark practices, or other requirements contained i, issued
under, or otherwise adozted under the Alr At or Executive Order 11738,

An applicable implementztinn plan as describad i section 110007 of the Adr Act
(A2 5.0 7 100d by

A approved impleansaaratios procedus o plaw suder seclioo 111{c) or seciion
F110d)y of the Ajr Act (42U S.C. e} or (d)): or

An approved impeemensation procedure nnder sacion 11200y of the Air Act (42
LLE.C 2412000,

"Clean waler standacds.” as used in this clanse, means any eoforceable limitalion,
control, condition, probibifion, standard. or other requiremant promulgated noder
the Water Act or conrained 10 a pernt issued to a discharger by the
IEnvironmenral Protecrion Agency (EA} or by a Srare under an approved
program, as authonzed by section 402 of the Water Ace (35 U5 1342), or by
local wovernueal o ensure copdiancs withs preiceatiuent regulations as regaisend
by scelion 207 & the Water Act (33 ULS.CL 1317

"Cowpliance." as used inoehis clanse, means compliance with -
{i) Cilean air ar water standards; or

{ait A schedule o plan ordered or approved by a court of competent
Jurisdiclion, Lhe Environmental Protection Agency (EPAY of on air ot
wiler pullution cowral ageney vod=r the equirements of e Air Act or
Water Act and related repularions.

Facility,” as used in this clawse, means any bnilding, plant, mstallation.
sirueture, oiae, vessel o other floating crall, location, o sile of
operations, owned, leased, or supervised by a contructor or

subx ouliaciorn, used in the pedformance of a comiract or subcoatract,
When a location or sitz al operationz includes mare than ons building,
plant, installation, or structurs, the entine lcation or site shall be deemed
a fucility escepl when the Adménislrador, ur o designes, of the
Environmental Protection Agency (EPPA) determines that indezendent
facilities are ¢ollncated in one pengraphical arca.
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"Waler Act,” us used in this clawse, means Clezn Water Act (33 UL5.C,
1251 et sco. b

The Coniractor agrees --

i1 To comply with all the requirements of szotion 124 of the Clean Al Ace (42
.5.C 7114 and section 308 of the Clean Witer Act (33 TULS.CL 1318} relading
to inspection, moniloring, entry, reports, end infarmation, a3 well as ather
requireinsnts specified I secion 114 and secnon 308 of the Air Act and the
Water Act, and all rezulations 2od guidelines issued to implement those acts
hafore the awand of this Conlract;

(2 That no porticn of the werk required by this prime contract will be petrformed in
2 facility listad on tke BEPA List of Violating Facilitics an the darz when this
Contract was awarded unless and unli] the EPA eliminates the nama of the
lacility e the listing,

(1 T wse bect eflons to comply with ¢lean air standards and clzan water standards
at the facility in which the conteact is being perfortned, and

£} To insert tha substance ol this ¢lause into any nonexemnpr subcontract, inciuding
thiz subparagraph (k4.

F1223-5 POLLUTION FREVENTION ANT RIGHT-TO-EINOW
INFORMATION (MARCH 1997)

Execulive Order 12856 of Augnsr 3, 1993, requires Federa: facilitias to comply with the
provisions of e Bmergeney Manning and Comnwnity Riphe-to-Enow Act of 1986
{EPCRAN42 US.C 11002-120300 and the Polluticn Prevention Act ol 19900(PPAS(42
LS. TA101-13 1R,

The Concractor ehall provide all imformation nzedzd by the Faderal fueilily to comply
with Lhe emergency planning reporting requirements of Section 302 of EPCRA. the
eriergency woidce reqiriremenss of Section 4 of EPCRE A the 1ist af Matznial 1Jata
Safuly Sheets required by Section 311 of EPCRA. (the emergency @nd hazardous
chemiial inventory forms of Section 312 of EPURA. and the toaie chemical release
invenoory of Section 313 of ERCRA, which Incudes the reduction and recycling
miormatian required by Section 6607 of PPA

52.223-0 DRUG-FREE WORKPLACE (AN L1997

Definitinns. As wsed 1o this clause—

'"Contrulled substange” means a controlled substance in schedules loeugh ¥ of section
12 of Lhe Coctrolled Substanees Act {21 1LS.C 3120 and as further defined in regulation
al 28 CUR 1308, 11-1305.15.

"Conviction” means g fiading of puilt (ingluding a ples of nolo cantendere) or mposition

af sentenece, ar both, by any judicial body charged with the responsibility to detetinine
vivlations of the Federal or State cnminal drug sututes,
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"Criminal drug statute” means a Federal or noa-Federal criminal stature invelving tha
manufucture, distribution, dispensing, possession. or use of any controlled substance.

"Drug-froe workplace” means the site(s) fur Lhe performanca of work dore by the
Contractor ir: connaclion with a specific cantract at which employees of the Contractor
arc prohibited from engagimg in the urlawful manufaceure, distrilution, dispensing,
posscesion, or use of a conrolled substance,

"Employes” means an eciployes of 2 Contractar direcily eugaged in the parformance of
wark under a Government ¢ontract. "Directly engaged” is defined to include all dirsct
cost employees and any other Contractor employos whe has otber than a minimal impact
o invalvengnt i coblract perfonnance.

“Individual” means on offeror/eontractor that kas no more than onz emploves includiog
iz offerur/contincior,

U'he Unnlractor, iF gther than an individoal, shall—within 30 days after awand {onless a

lungse period 15 greed Lo in wricdng for contracts of 30 daye ar more periommiance
duration}, ur as soon as possitle for contraces of less than 3 days periormance
duration—

f1} Publish 4 stutament notifying its employees that the wn lawlul manutacture,
distribution, dispensing, possession, or use 0f 4 conliolled substance 15 prohibited
in the Contracior's warkplace and specifying the actions that will be Laken apainst
cimplayvees for violations of such prehibition;

(2 Eztablish an onpaing drug-frae swareness program Lo inform such employees
about—
{i} The dangare of drug abuze in the workplacy;
{ii} The Contractar's policy of maidaining g drog-lTec workplece,

¢iii) aAny available drug counscling. rehabilitation, and cmplowee assistance
proerams; and

fiv] The penaltics that may be imposed upon conployocs for drup abuss
violallons occuoring e the workplace:

(33 Provide all cmnployess engaged in performance of the eontract with a copy ol the
statemenl eeouired by subparagraph (B 1y ol this clause;

(4} Iatify such emnployecs i wriling in the statement regquired by suhparagraph
(B)i1} of kis ¢lause thal, as u condition of conlicued employment oo this
contract, the employes will—

(1} ARidz by the termas of the statement: and
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(i) Notify the eonployer in writing of the smployec's conviction under a
criminal drug statute for a vielation cecurring it the workplace no lanar
than 5§ devs after such conwvicrion.

(3) Molify the Coenlracting Officer in writing within 10 duys altor receiving natice
under subdivision {b){4](ii} of this clause, frein an employee or otharwise
receiving aclal notice of such conviction, The notice sha'l ineiode the position
titke ot the emplayes,

(8} Within 30 duys after raceiving notice under subdivision (B3I of (his clause of
a conviclion, Lake one of the following acticms with respect to any employoe who
is convieted of & drug abuse viclation occurting in the warkplace:

(i Taking appecpriate parsonnel action against suck employze, up to and
inchuding termination; or

(i} LRequize such employes to satisfacionly participate in 2 drug 2huse
assistance or rehabilitation program approved for such purposes by a
Federal. State. or local health, law enforeeiment, or ather apprapriate
agandy; and

{7} Make o pocd faith effort 1o nudntain a deug-feze workplace through
Implementation of snbparageaphs (BT thongh (B af this clanse.

‘The Contracter. if an individual. agrees by award of the concract or accaptance of a
purchiase reler, wok 1o amzage o the undawul waoefactore, distibotion, dispeusing,
posseszion, of use of a conrolled substance while performing this contract.

In addition o oihier remwedies avadable o the Govermnent, e Contraclor's fadore o
vomply with the requirements of pazagraph (b} or () of this ¢laose may, pursuant ta FAR
23306, render e Contractar subject 10 suspeasion of contract payments, teemination of
the contract for defauli, and suspension or debarment.

32.222-14 WASTE REDUCTION PROGRAN {(MAY 1995

Defimbon, "Waste reduction.” as used in this clause, means preventing or decteasing the
amount of waste being generated through waste prevention, ecyeling, ar purchasing
recyeled and environmentally preferahle products.

{ansisient with the requirsments of Section 7] of Exccutive Order 12873, the
Coilraclor shall establish a program o promote cost-cilective waste reduction in atl
opcrations and facilities coversd by this conroct. Any such program shall comply with
applicalde federal, state, and local reguirements.

32223-14 TOXIC CHUEMICAT RELEASE REPORTING (Q(CT 1996)

Unless othorwise exempl., the Canteactor, as owner or cperator of o facility wied in the
performance of this canrract, shall [l by Tuly | lor the prior calundar year an annual
Todic Cherttical Release Inventory Form (Form R) s deseribed in Soetions 313 (a) and
(g} of rhe Emergency Planning and Cormmurity Right-ro-Know Aceaf 1980 [FRCRAN42
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U.S.C 11023 {a) and {g)}, and Scction 6607 of the Pollulion Prevention Act of 109()
[(PPA] {42 LLS.C. 13106). The Contractor shall fils, for each factlity subject t the Form
It filing and reporting requitcrnents, the anneal Form B throughout the lite of the
coniract.

A Crenreactor owned or operated facility nsed in the parformance of this contract is
exempt from the requirement to file an annual Form R il --

(h The facility does nor manufacore, process, or otherwise nse any toxic chemicals
listed under Section 313 (c) of EPCRA, 42 1.5, 11023 (¢h;

{2 The fucility does oot have 10 or mors full-titme employees as specified in Secton
FE3 (RN LAY of EPCRA 42 T.5.C. 11023 (b1 A];

i3} The facility does not mect the repocting threshalds of toxic chemicals established
under Section 313 ([ of EPCRA, 42 U.5.C 11023 () (including the alterhate
theesholds at 40 CFR 372.27, provided an sppropriale certitization fottn has been
filed with EPA):

{4} The facility dozs not fall within Standard Industrial Classitication Cede (S1C)
desipnatioms X} through 29 as set furth in Section 19102 of iz Faderal
Acquisiticn Pegulation (FARY, or

£5) The facility is not located within any Stale of the Ulniled Stales, the Pisirict of
Columbia, the Commomwaslth of Puerto Rico, Guam, American Samos, the
United States Virgin Istands, the Wodthern Mariana Islands, or any cther erritory
or pagsession over which the United States has jurisdiction.

If the Cortraclor hus certified 10 an exempition In accordance with one or tmore of the
criteria in paragraph £b) of this clause, and afier award of the contract circumnstances
change sa that any of itz owned or operated facilities used in the pefformance of his
comiract is no tanger exempr --

(L) The Contracior shall notify the Contracting Officer, and

(2} The Cortrucior, as owner or oparator of a facility vsed in the performance af this
cotract that is no fonger exempt, shall (i) submit « Toxic Chemical Release
Inventory Form (Form R on or befone JTuly 1 for the prior calendar year during
which the acility becomes eligible; and {i1) cortinue o fils the annual Form R
foor thoe Life of the contract for such tacility.

The Contracting 0fficor may terminate this coniract of take other action s wpprupriate. if
the Cuntractor Fails o comply accurately and fully with the EPCRA and FPA toxic

chemical releaze filing and repurting requirements.

Except for acquisifiens of cammereial items a3 definsd in FAR Part 2. the Contruetor
shall -
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il For compentive subcontracts cxpected to cxcesd $1HO00K Cnclhuding all
opticnsy chude a solicitativn provision substanially tw surme a8 the provision
wl FAR 3222313, Ceification of Toxic Chemicul Release Reporting, and

{2) Include in uny resuliant subconmract exceeding S100,000 (roludiog all options).
the subatance of this clauss, except tals paragraph (e ),

1-34  52.224-1 PRIVACY ACT NOTIFICATICEY (ATR 1952)

The Comtractor will be required te design, develap, ot operate a svstetn of reconds on individuoals,
L aceomplish an apency function subject ko the Privacy Act of 1974, Public Law 53-579,
December 31, 12004 {3 UE.C, 552a) and applicable azency regulations. Violation of the Aer may
involve Lhe Luposition of crindual peoalties,

[-[35 522242 PRIVACY AU {APH Tuxd)
(i) The Contractor agrees to!

(1) Conply with the Privacy Act of 1974 (the Act) and the agency rules and
remulacicns issued under the Act in the design, development, or operation of 2ny
system of records on individuals to aczomplish an ageney function when the
contrace specifcally idenlilies:

(i} The gyvstain of records; and

{ii} The design, development, or operation work that the Contractor is to
periirm;

() Inciude the Privacy Act notification cortained in this contract in every
seliciratiom and resulting subconteact and in every subcontract awarded withoul o
solicitation, when the work statement in the proposed subcontoa: requines the
redesiygn, development, of aperatian of a sysiem of records on individuals that is
subject (o e ACC and

HEN Inzlude this clause, including this subperagraph (3}, io alf subcontracts awardad
urder Lhis conlract wihicl requises the design, devslopment, or operation of such
a system of records,

(b Ln the event of violations ol the Ast, a ¢iwil actior may ke brought agzinst the agency
involved when the vialation consemns the design, developmend, or vpzalicn of a system
of recards on individuals (o secomplish an agency Munction, and enminal penalties may
be imposed upoo Uk officers oo emplovaes of the agency when the vinlation concems the
operation f u gvstem of records on individuals to accomplish an agency [unclion. For
purposcs ol the Act, when the contract is {er Lhe operation of 2 systam of recrnds on
individuals to accomplish an ageney Tunctivn, the Contractor is considered i be an
emplovoe of the agency.

(ch
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(4 "(peruticn of a system of records”, as used in this clause, means performance of
any of e activilies associatad with maintaining the system of records, including
the collection, use, and dissemination of records.

2 "Record”, as used in this clacse, means any iten, collection. or groonping of
informatica about an individual that is maintainsd by an agency, including. but
nol landled 1o, educatian, financizl transactons, medical histoey, 2ad ceiminal ar
emplovment Mstory and fhat containg the person s name, or the idencifving
rumber. symbcl, or other identitying particular assigned to the individual, such
ac a fingerprint or voicaprial or a pholsgraph

£3) "System of records on individoals." as wsed in this elause, means a gronp of any
reeords mnder the control of any agensy [rom which infoumation is retrizved by
the name of the individual or oy some identifying oumber, symbol, or other
identifving particular assignad fo the imdividual.

05222430 PAPERWORE REDUCTION ACT (AFR 1284}

In the cvent that It subsequent]y beedmes A contractual Tequirement o eallect or record
infurmation calling cither For answes 16 identical guestions from 1y or more parsong ofher
than Fedaral emplovess, ur wlvenmion from Faderal erployees which is o be used for
statistical compilations of general public imterest, the Federal Reports Act will apply o
this contrack. Mo plan, questionnaira, intcrvicw guide, or othet similar device far
collecting information (whether rapetitive or single-lime) way be used without first
obtaining clearames from the Office of Manugement and Budget (OMB].

The Contractor shalk request the required OWB rlearance fromthe Conlracting Offcer
before expending any tunds or making public contaets Tor the coliection of data. The
authority to expend [unds wind w poczed with the callection of data shall bz In writing by
she Conteacting Officer. The Contractor must plun al lzagt 90 days far OMB clearance.
Exeessive delay caused hy the Goverament which arises aut of causes heyond the conerol
and wirhout tha fauluar negligence of the Contracwor will be cosidered in accordance
with the clause entilled "Excusablz Delavs ™ if such clause iz applicable. If not, the
period of parfonpane way be extonded pursuant to this clauzc if approved by the
Contracting Oeer.

52.225-10 DUTY FEEETNTRY {APK 1444}

Excopt as olherwise approved by the Contracting Otfieer, no amouns is or will be
ircluded in the comtract price for any dutics o supplies specifically identified in the
Schedule re be accorded duty-fres enory.

Except for supplies listed i the Schedule 1o he accoeded duty-free entry, and except as
provided undar any cther clause af this Cuntiagt or in peragraph (o] below, the following
procecdnes apply:

(i) The Contractor shall noify the Contrachimg Officer in writing ol uny purchase of
foreign supplies (including, without limitation, raw matenals, Lomponents, and
intermediate assemblias) in cxcess of $10.000 that are to be imporred inko the
customs tertiery af tae United States for delivery to the Govemment or for
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incorporation inte end items to be delivercd under this Contract, The notice shall
be furnished Lo the Contracting OfTicer at lesst 20 days befors the importation
and shall identify - '

{il The foreign supplics,
(i The eslnsied amount of duty, and
{iin The coantry of origin.

{2y [ the Contracting Officer determines thul these suppiies shonld he entered duly-
free, the Contracting Officet shall notily the Contractor within 10 davs.

(30 Except as otherwise approved by the Conteacting Officer, the contract price shall
b reduced by {ot the allwable cost shall not include) the amount of duty thar
would be pavable il Lk supplies wers not entered duly-free.

Puragrapl (b above shall not apply ta parchases of foreign supphes if;

{1 They are identical in nature with iiems porchased by the Conlractor o ity
subgomtractor in connection wilh its commercial businzss; and

(2 Sagregation of these supplies to ensure use opdy o0 Government Contraces
cutlaining duty-fres entry provisions is not economicel or feasible.

The Contractor warrants that wf supplies for which duty-free enury is 1o be claimed are
intendsd (o be delivered to e Government or incorpocated inwe the cnd itere to be
deliverad urder this Contract, and that duty shull he paid ta the extent that these supplics.
un any portiem of them, e diverted to nen Governmental use, other than 25 scrap o
salvage or 46 a rasult o7 a vowpetitiva sale zutorized by the Contracting Officer.

‘he Government agrecs to cxecute any required duty-free enmry certificatzs for items
specified in this Contracy ar approved hy the Concracting Oflecr and to assist Lhe
Contractor in obtaining duty-free entry of e supplies.

All saipping docaments covering Lhe snpplics to be enrered duty-fees shall gomsign the
shipments to Lhe cortracting agency in care uf ke Coatractor and shall include the
delivery addross of the Contracter (or contracling agency, i appropriatz). The dusumnents
shall bzar the follewing infonmion:

(13 Government prims contract number.
(2} emilication of camict.

(33 Tre notation "UNITED STATES GOVERMNMENT... [acency]..., Duty-free cniry
to be elaimed pursuant o Itern Muds).. [fror Tanfl Schedules|.... Tariff
G-hediles of the Unired Stales (19 118 C. 1202), Upen arrival of shipment al
port ol enlry, District Dirscior of Customs, please reiease shipment under
19 CFR 142 and noify...[eognizanl conlract administration otfice ). for sxecation
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of Custems Forns 7501 and 7501-A and any requircd dury-free eatey
certificass.”

(4] Gross weight in pounds Gl freipht is based on space tonnage, state cukic feet in
addition Lo gross shipping weight).

{3 Esiimated value in United States dollars,

The Contravtor agrees to instricl the foreign supplicr lo consign the shipment as specified
in (1) above, to mark all packages with the words "UNITED STATRES GOVERNMENT”
and the tile of the cantracling aganey, and e accompany the shipment with af least two
comies of the bill of lading {ur other shipping decument) for use by the [istrict Director
af Customs ar the port of enlry.

The Contragtor agrees to notiy in wriling e cognizant canlract administraticn office
tmmediateiy upen natfication from the Ceatracting Officer that duty-free eniry will e
accorded for, 10 the duty-Sree snpplics were listed in the contract Schedula, upon award by
the Contractor to the overseas supplicr). The notice shall identify:

(1 The foreign supplies,

£2) The sountry of origin,

{3) The contract numkse:, and

(4 The seheduled delivery dateds),

The Contractor agrees 1o insert Lhe substance of this clause in any subcontract under
which:

(1] There will b imported 1o the customs tairlory of the United States supplies
jdentifi=d in (h= Schedule as supplics 10 be accorded duty-fres entry; cor

2 Crcher foreign supplies in excess of 310,000 may be irported into the clstoms
territory of the United Slates,

FR2A-11 RESTRICTIONS ON CERTAIN FORELIGN PURCILASES (31" 1906}

Unless advance writlen upproval of the Contracting Officer is obtained, tie Contractor
shall not acquire. for use in the performance of liis cunteact, any supplies or serviecs
originaling from sources within, or Lhat were Tocated in or transpo-ted from or throwgh.
countrics whose products are bunusd from importation inta the United Stutes undey
repulations of the Office of Foreign Assels Control. Trepaclmunl of the Treasury. Those
countries incluwde Cwba, Iran, Irar, Tibva, and North Konea,

The Conlractor shall not acquire for use in the performunce of this contraet any supplics
or sarvices from entitics conlralizd by Lhe Goverament of [rag.

The Conteactor agrees o insert the provisions of this clause, including this paragraph (c)
in all subcansracts heratnder.
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52.3%8-1 UTILIZATION OF INDIAN ORGANIZATIONS AND
NDIAN-OWNED ECONOMIC ENTERPRISES (SEF 1996}

Fot Deparionent of Delznse contracts, this clanse applies only il the contract includes a
subcontracting plan incorporated under the terms of the clause at FAR 52.210-9, 3mall,
Srnull Disadvantaged and Women Owned Small Business Subcoentracting Plan, Icdoes
nol apply t contracts 2waded hascd on a subeontracting plan submirted and approved
imder paragraph (g of the clause al 32,2195

Definitions. Ax used inthis clansa:

"Indian" means any person whe is 4 membser of any Iudian tribs, Sand, group, puchlo, or
community which is 1ecagnized by the Foderal Government as alizible for services from
the Bureau of Indian Affairs (BLAY ir secordanes witn 25 U5 145M¢] und "MNative” a3
defined in the Alaska Nasive Claims Settlement Act (43 U.5.C, 1601).

“Indian nrgamzation” means the goverming oudy of any In dias tribe or entily established
ot recoamizad by the govaening body of an Indian tribe for the purposes of 25 UL5.C,
Chapter 17

“[ndian-owred economic enterprise” mesns any Tadian-owned (s determined by the
Seercrany of the Interior} commercial, industrial, oF business activity ectublished or
orgunized for the purposs of profit, provided that Indian cwnership shall con stiture nat
lass than 51 percent ol the enfoprise,

"Tndian wibe” meats any lrdian tribe, band, group. puchle, or eommanity. incloding
pative villagas and palive proaps {inZluding ¢otporations organized by Kenai, Junean,
Sitka, and Kodiuk) a5 detined in the Alaska Nuuve Claims Seftlement Act, which is
recounized by Ui Federal Government as ehgibie for sorvices (rom RTA in accordance
with 23 US40 14520e)

'nrerested parly” feans a princ contractor or an aolual or prospective offeror whose
diroct ceonommic interest would be uffecred by the award of 4 subcontract ar by the Cualuee
ta award a suhcontract.

Tha Conlractor agrees 1o dse jis besy effarts to give Indian organizations and
[ncdian-owned coonomic entarpriscs (25 U8, 1544) the maximurn practicable
ppportunity (o participaw i the subzoatracts it avaerds to the follest exlent cansistznt
with efficient performanee of its contract

qN Thz Contracting Ol¥cer and e Comtraclor, acting in pood faich, may rely oo Lhe

soli-certificatian Al an [ndian organization or Indian-owned economic epterprize
as Lo its eligibiliLy, utless an infercsled party challengs its stalus v the
Contracting Officer has independenl i2ason to question that status, [n the evenl
of @ challenge of Lbe sclf<ertification of a subcantracior, the Contracting Offices
shall reler the matter o the:

1.5, Department of 1he Interior

Burean of Tndian A[Tairs (BTAY

Atuw: Chief, Division of Contracting and

Grants Admindstzation
1849 €7 Strest, MW, MS-334A 518
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Washinpton, [DC 23245

'he BLA will determming the eligihilicy and notify the Contracting Ofllcer. The 5
percenl incentive payment wili not be made within 30 working days of
subeoniract award or while a chullenge iz pending, If a subcontractor is
datermined (o ke an ineligible participant. no incentive payment will be madz
undar the Indian Incentive Program.

(7 The Contractor may request £n adjusrment under the Indian Ineentive Program 1o
the following:

i The estimated cost of 2 cost-tvpe cunlract

{ii} The targed cosl of a cost-plus-incentive-fee prima contract.

ity The rarget cost and coiling prive of a fixed-price incentive contract.
{1v) The price of a fiem-fixed-prce prime contract.

{2} The amount of the equitable adjustment w the pume contract shall be 5 percent
of the cstimat=d cost, tarzet cost. or firm-fixed-pricz included in the subcontrast
witially awarded to the Tndian organteation or Tndian-owned economic
SlEIpEe.

(%} Tie Contraclor has U bundzp of proving the amaount elaimad and must assert its
request for an adjustment pricr to completion of contruer perfonoance.

The Contracting Officer, subject (o the terms and conditions of the cantract and the
availahility of funds, shall zuthorize an incentive pavment of 3 percant of the ancunt
paid to the subsantractor. The Contracting (Officer shel. seek funding in acccrdance with
ageney procedures. The Concracting Offwar's decision is Sinal and 2ol subject fo the
Dispules clause af this coatract,

052 226-54 DISPLACED EMPLOYEE BIRTNO PRIUETERENCE (JUN 1947}
Definiicn.

Cligible emplayee means a curreat o former employee of a cunlractur oo sithe rmtractor
employed 11 4 Department af Coergy Defenze Nuclear Facility (1) whase position «of
cmployment has bean. or will be, involuntarily lerminaked {2xcep: if’ tenminated for
cause’, (23 who as also met the eligibility criteria contained in the Department of Buergy
guidanze for concrastor work force restrucluring, as may be amended or supplemenced
from Bme o tiree, and (3 who is quatified for a particular jol vacancy with the
Treparliueut or ome of its conractots with respect to work under its conract with the
Tepattment at the time the particular position is available,

Consistent with Departinent of Energy guidance for contractor work foree FRStrLCIGLE,
as may be amended or supplemented from time to time, the contractor agrees that it will
provide a preference in hiring o an eligible employee Lo Lhe extent practicabls far work
perlormed] under this contract.
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The requircments of this ciause shalf be Included i stbeankracts at any ticr {cacept for
subcontracts for commercial items pursuant to 41 U.5.C, 4031 expected 10 exceed
$500.000. '

52.227-1 ALTHORIZATION AND CONMSENT (JUL 1993) Altemute 1 APR
1984} (WMODIFIED)

The Government anthorizes and ¢oosents o o0l vse and manufucturs of any invention
described in and coversd by a United Siates patent in the pecformance of this contract or
any subcontracs at any ter.

The Contractor agress t include, and cequite inclusion of, this clauze. suitably moditied
to identity the parties, in all subeontracts ab any ter for supplies of sarvices (including
constructicn, wehitect-engincer services, and materials, supplics. models, samples, and
cesign or testing services expacted (o0 exceed the simplilied acquisision threshald),
however, omission of this elause [tom any subcontracs, including those at or below the
simplified acquisidon threshuld, docs neot affect this authorization and consent.

Lo e case of suit or potential suit in copyright infingement, the Contractor mmay request
authorization and consent in cupyrighl frou DOF. Programmutic necessity shall be 2
major cansideration in grant of anthorization and consent.

522252 KOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (AUG 1996}

The Cantractor shall Fepoit to the Conlracting Offizer promptly and in reasonable written
detail, each noree or clain of patent or copyrigh: infrnzement based on the performance
of this cantract of wheh the Conrrectar has knowledpe.

In the event of any claim cr suit pgainst tie Government on account of any alleged patent
ot copysight infringewent arising oul of the performunce of this contracl or out of the usc
of uny supplies lumished or work or servizes parforme] wider this comtract, ths
Contractar shall Turmish to the Governmen; when tequested by the Contracting Oflicer,
all evidence und information in pussession of the Contractor pertaining to such suil or
claim. Such evidenee ard informasion shall be Farnished at the expense of the
Government except where rhe Contractor has agreed to indemmify the Government.

The Cantractor agrecs ta include, and require inclusion of, this clause in all suhcantracis
at any tier for supplies or services {including construction and archilset-gnginesr
subcontracts and those for material, supplies, mosdels, sanpleas, or desige or esting
servizes) expected to exceed the siniplified acquisition threshold al FAR 2.101.

522210 ROYALTY INFORMATION (ATR 1984} (MODLETY

Cost of churpes for ravalties. 1 any royalty payments are directly involved iy the
conrract ar are reflectad in e concract price 1o the (rovernment, the Contrastar agrees 1o
repont tor the Contracling Officer the following infunmativn relating to each scparate e
of Tuyally or licenss fee:

(1} Mame und nddress of licensor.
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(23 Urate of license agreemenl.
(3 Putent numbers, patznt applicalion senal numbers, or ather basis on which the
royally is pavable.
(d} Briel descriplion, inciuding any part or mode] numbers of each contract item or

companent on which the royalty is payablz.
{53 Fercentage or dollur rzle of 1ayaliy psr anit,
f6) UTnir price of comtract i,
i’} Number of units,
% Tiatu] collar acwnk of royaltics,

Copies of current licenses. I addition, if specifically requested by the Coniracling
Qtficer, but only o the calenl Contracto: has obtsined licenses and is legally permitced to
provide themn to the Governincat, the Contractor shall furnish a copy of the curmenl
Heense waeement and an identification of applicable elaims of specific pulenls.

The Cantractor shall [llaw the procedures af 48 CER 27,204 and 48 CFR 927200 i all
subvonlracting.

32.23)-2 COST ACCOUNTING STANDARDS (APT 1906)

Tinless the contact is exempl under 48 CFR 99083.201-1 and $903.201-2, the provisions
of 48 CFR, Fart 9903 ate incovparated hereim oy reference and the Contracior, im
connection with this erntract, shall-

i (CAS-covered Contructs Onlyr By submissicn of a Disclosure Stawenenl.
disclose in writing the Contractor's cost accounting practices as recuired by 48
CER $903,202-1 through 9903.2025, including methixds of distinguishing direct
costs trom indircel costs and the basis used for allocating indirset vosts. The
practices Siselosed for this contrazt shall ke the same 45 the practices cumently
disclosed and applicd on all other contracts and subconirucls being performed by
e Contractar and which contain a Cost Accounting Standards (CAS) clause. I
the Contractor has nocified the Conlrwcting Officer thet the Disclosure Statement
comlains trade scerets and commercial or finangial informativn which is
privileged and confidenria’, the Disclosure Statemnent shall be protected and shall
not be released outside of the Govarnuent.

(2} Follow consislently the {lontractos's cost accounting practices in accurnulating
and reponing conast performngs <ost datz concerning this contracl. If any
change ik cost accounting practices is made for the purposes ul wwy contract or
suncontouct subject to CAS raquirements, the changz must be applied
progpectively 1o this contract and Lhe Disclosure Statement mibise he amended
accordingly. If the comsract price or cost aliowunae of this contracl is affectad by
such changes, adjustment shail be made in accorcance with subpurageaph (al{4}
ar {aw 33 of this cluuse, a5 appropriate.
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Comply with all CAS, iocluding any modifications and interpretations indicated
Lthereto containgsd in ¢8 CFR Part 9304, in effcct on the date of award of this
condiact op. if the Contractor has submitred cost or pricing data, en the date of
final agraement on price a3 shown on the Contractor's signed cerlificate of
curent cost or pricing data. The Contractor shall also cumply with any CAS {or
modifications o CAS) which hereafier become applicable e a contract o
subeonteact of the Contractar. Such compliance shall be required crospectively
lrom Ui dale of applicability to such contract or subcontract

(i sEree [0 a0 equitable wdjustment as provided in the Changes clanss of
this contract if tha contract cost is affected by a change which, pursuant
te subparagraph () 31 of this clause, the Conrractor is required to moke
to the Contractor's estaslished cost accounting praclices.

(in Megotiate witl the Contracring Offizer to determine the torms and
conditions under which a chunge may be made to 3 cosl acvounting
practice, other than a change made under cther provisicns of
subpacagraph (a)(4] of this clause; provided that nr aprecment may be
made under this provision that will increase costs paid by the United
Stages.

(i) When the partics agres to a change to a cost accounting praciize, other
than a chunae wider subdivision (a4 of this clause, negotiake an
equitablz adjustment as provided in the Changes clause of Lhis contract.

Agres ta an adjustment ol Le ¢nnleact price or cost allowance, as appropriate, il
the Contractor or u subzontractor fails o corply with an upplicable Crost
Accuunting Standard, or o follow any cost accounting practics consistently and
such failure resulls inany increased cosls paid by the United States. Such
adjustment shall provide for recovery of the increased costs 1o the United States,
togather with inlerest herean commputed ar the annual rake: established uncer
seelion 6521 of Lhe Internal Revenue Codz of 1986 (26 .50 0621) lor such
periud, from the Hime the payment by (he Urited States was nade L the time the
adjustment is effecred. In no cuse shall the Government recover ¢osts greater
than the incrsascd ¢ost to the Governmeant, in the agprepate, on thwe relevanl
contracts subject 1o (e price adjusimeart, unless the Contractor made & change in
ils cost accounting practicas of which i was aware ot shodld have been aware at
Ui Limes of price negotiations and which if failed 1o cisclose to the Government.

If the partics fail to pgree whether the Contractor ar a subcoolrzelon has complied with an

applicable CAS in 48 CTR, Part ®NKM cr 2 CAS rule or regulaticn in 48 CFR, Paet 2903
and as Lo any cost adjustment demunded by the United States, such fuilure to agres will

canstitute a dispute under the Contract Disputes Act (41 U5.C. 601

The Contracior shall parmil any autherized represemtagyves of the Goyemment 1o examine

and make copies of any docunients, papers, or records relating ra campliance with the
raquirements of this clause,
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The Contracwwr shall inelude in all regotisted scboontracts which the Contracior smiers
tnta, the substance af this clauss, cxeept paragraph (b), and shall require such inclusion in
all othes subeantracts, of any tier, including the obligation to comply with all CAS in
ceffect oo the swbcontractor's oward date or il the subeentractor has submitted cost or
pricing data, on the date of final agreement on price ai shown on the subeontractar's
siened Certificate of Current Ciost or Pricine Data. This requitement shall apply oaly 1o
negobated subcontracts in excess of $500,000 where the price negotiated 1s not Dased on=

(1 Estahlished caitlog or market prices of conumnercial ifems sold in subsrantgial
gquanbiies to the general public: or
Y Friges 2t by law ot regolation, and except that the requirement shall not apply 1o
negotisted subcontracts otherwise exempt fron: the requiremant to inelude a CAS
clause as spacified in 48 CER 9903,201-1.
32.230-6 ATIMINISTRATION OF COST AUCDUNTING STANDARDS (APE
1995)

Far the popase of administering the Cost Accounting Stundards (CAS) requireents under this
contract, the Contractor shall take the sleps oullinsd i paageaple (a) theough (p) of this elanse:

{a}

Submit to the Contracting Officor a deseription of any cost aeconunting practice change,
the total potential impact of the changs on conlracts voataining a CAS clanse, and a
general doliar magnitude of the change which identifies the potential shift of coats
batween CAS-covered contracts Ty contract type (1.2, firm-fixed-price, Incentive,
cost-pius fined foe, etc.) and other Conlractor business activity. As relaled (o
CAS-covered contracts, the analysis should ideatify the potential impaet on funds of the
waripus Agencies/Departments (1e., Departiment of Energy, National Acronautics and
Space Administration, Anmy, Navy, Al Force, ater Department of Defense, othar
Goverrinent) as follows:

i1}

(3)

For any change in cost azeounting practices required in aceordance with
subparagraph (2)(3) and subdivisica fap4)(1) of the clause ut FAR 52.230-2, Cost
Accounting Standasds; or subparagraph (a)(3) end subdivisions (a4} or

fa {401y of the clause al FAR $2.230-5, Caost Accounling Standards-Educational
Tostitution;, within 60 Says (ur such other dare as may be mulually agreed w) after
awared of a contract requiring this chanpe.

For any change in cost aceounting practices proposed in accordance with
subdivision fad(41(i1} or (1i1) of the clauses at FAR 52.230-2, Cost Accounting
Slindards. and FAR 52.230-5, Coat Accounting Standards-Educational
Inetitution: or with subparagraph (003 of the clause ot FAT 52 23015,
Disclasurs and Consistency of Cost Accounting Practices, not kess than 60 days
{or such other dute as may be mutaally agreed o) bfore the cffcetive date of the
proposed change.

For any [uiluce to comply with an applicable CAS or o follow a disclosad

practice (as contemplated by subparagraph (a)(5) at FAR 52.2300-2, Cosl
Accounting Stundards. and FAR 52.230-5, Cost Accounting
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Stundards-Educational Institution; or by subparagraph (a)4) at FAR 53.230-3,

Digclosure and Consisiercy of Onst Accounting Fractices):

i Within 60 days {or such other date as may be ruwually agreed ) after
the dute of agreeraent wilh the initial finding ol noncompliance, ar

{11 T tha cvent of Contracior disagreemant with the initial finding of
noncompliance, wizhin 60 duys of the dats e Contractor i notified by
the Contezeting OMicer of the deremmination of nuncumpliance.

(1] After an ACO, or cognitzant Federal agency official, determination of matariality., submit
a cost impact proposal in the fomn and manner specified by the Coalracting Officer
within 60 days (or such cther date a3 may be mutually apresd (o) afler the date of
determinatica of the adequacy and comphiance of a change submitted pursuant to
paragraph () of this clause. The cost impaet propoesal skall be in sufficient dstuil o
petmit evaluation, determinzlion, and nagotiation of the cost impuct upon each sepurate
C A S cowerzd conlract and subeontrast.

gl Cost impact proposals submitted for changes 10 cost accounting practces
requircd in accordance with subperagraph: (a)(3) and subdivision (23(410] of the
clause al FAR 572.230-2 Cost Accounting Standards; or subparagraph (a){3) and
subdivisions (a4 H1Y or (a)43iv) of the clause at FAR 52.230-5, Clast
Accouning Standards-Educationa institation; shall identify the applicabls
standard or ¢ast principle and all contracts and subconiracts containing the
clauses cntitlzd Cost Accounting Standards or Cos. Accounting
Standards-Fu ueational Tratitution, which have an sward date befors the effective
date of that standard or cost primeiple,

(21 Cast impact propasals submitted tor any changs in cost accounting practices
prozosed in accordance with subdivisions (a}(3) (i} or (i) of the clauses at FAR
52 725012, Cost Accounting Standurds, and FAR 52.230-3., Cost Accounting
Standurls-Bducations: Institntion; or with subparagraph (aw3) of the ¢lause ar
TFAR 52.230-3, Diselosure and Cons'stency of Cost Acconnting Practices; shudl
identily ull cons-acts and subcontracts conteining the clauses at FAR 52.230-2,
Uose Acenunting Standards, FAR 52.230-5, Onal Aceounting
S-ardards-Cdveational nstitwion, and FAR 52.230-3, Diselosure and
Consistensy of Cost A ointing Practices.

(3) Cast impucl proposals suaimitiad for failure 1 comnply with an applicable CAS or
ta follow a discloscd practice as coatemplated by su bparagraph (a) 3} of the
clauses al EAR 522302, Cost Accounting Standads, and FAK 52.230-5, Cost
Accounling Standacds- Educalional Instilution; or by subparagraph (a)(d} of the
clause 2l FAR §2.230-3. Disclosurs and Consisteney of Cost Accourting
Practices, shall identify the cost impact on each separale CAS cavered contract
fram e date of Luilure to comply until the noncompliance is correctad.

()] If the submissions reguired by pacagraphs (a) and {b) ol this clanse ave nol submittsd
withir. the sperilie:] Gme, ar any extension 2ranted by the Contracting Otficer, an amount
not to exceed 10 percent of each subseguent amount deterrnired payable related 1o the
Contiactor's CAS—covered prime contracts, ug o the estimated general duollar magnitnde
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of thee cost fmpact, mey be withheld v sucl: time as the raquired sumission kas been
provided in the farm and manner specified by the Contracting Officer.

Agrec to appropriate contract and subieolruct anendments o reflecl adjustments
cstanlished 10 accordance with subparagraphs (a)4) and {a)5) of the clavses at FAR
52,2302, winl 52.230-5; or with subparagraphs (a3 or (23{4) of the Disclesure and
Consistency of Cost Accounting Pracnices elause at FAR 52,2303,

Fur all subcoutcacts subject to the clavses at TAR 32.230-2, 52,2302, or 52.730-5-

{1} 6 stale it the body of the subcomiract, in the leler of award. or in bath
Caeli-del=ting clauses shall not be used); and

gy IncInda the substance of this clanse in 21l negotioted subcontracls. [n addition,
within 30 days alter awand of the subcontract, submit the following mformation
to the Contractor's cogmeant contract administration office for transmittal to the
contcacr adminissrative office cognizant of the subcontracior's facility:

fi) Subcontracter's nams and subconitact numbear.
{ii) Dallar amount and date of awacd.
(iiy  Name of contructer making the award,

fivs Any changes the suocontractor las made or proposes to make (o cost
accounting practices that alfcel prime contracts of subcaniracts
containing the ¢lauses al FAR 52 230-2, 52.230-3, or 5223445, unless
those changss have already been reported, If award of the subcoatract
resulls T making onz or mone CAS etfective tor the tirst time, this fact
shall also be reported,

© Notify the Conracliog Officer in writing of any adjustments teguired 1o subcontrasis

under this cuntract and agree 1o 2n adjustment, based un them, 1o Lis cantract price ar
estimared cost and fee. This notice is due within 30 days alter proposed subcontract
adiuztments are received and shull include a proposal for adjusting the higher tizr
subconteact of the prime contract eppropriately.

For subcontraets containing the clauses at FAR 57,2302 o 32.230-5, require the
subcotitractar tn comply with all Staadards in effect on the dute of award or of final
apreeinatt on price, as slown on the subcontractor’s signed Certificate of Curren: Cost or
Pricing Data, whichever is earlicr,

32233 DISPUTES (OO0 JW95) ALT T{DELC 1991

"I'his contrael is subjecr to the Contrzct Disputes Actol 1973, as amended (41 T1L5.C
601-6L3.

Excepl as provided in the Act, all dispules adsing under ar r2lafing ko this contract shall
bz resolved nnder this elanss.
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"{:laim,” as used in this clause, mesns a written demand or written asscrticn by one of the
eontracting partivs seeking, as a matter of right, the payment of money in & swn certan,
the adjustinent ot interpreration of conoract terms, or other relief arising under or elating
to this contract. A claim arising undar & contract, unliks a claim relaving to that contrag,
is a cluim that can be rescheed under a contract clause that provides for the relict sought
by the claimant. Ilowever, a written demand ar written assertion by the Contracior
seeking the payment uf money eaceeding 1KLY is not a claim undor the Act until
certificd a3 required by subparagraph (d}2) of this clause. A voucher, involce, or cther
rutine request fuoo payment that is ot in dispule when submitted is not a claim undzr the
Act. The subinission may be convertsd to a claim under the Act, hy com-plying with the
submission and certification raquirements of this clause, it it is disputed citw: as to
liabilily or zinauat ar s not acted vpon in a reasonable time.

(03 A claim by the Conractor shall be inads in writing and, unless oth orwise stoted
irt this sontracl, submitted within 6 years alter acerual of the claim to the
Contracting Officer for @ written decision. A claim by the Government against
the Contractor s1all be subject to a wiitten decision by the Conoracang (tficer.

N Cratractors shall provide the cettification spacified o subparageaph
(323 of this clawse when subtzitting any claim-

{A) Exceeding 51000, or
(B} Reguridless of the amount claimed when using -

I Arbitiation conducted pursuamt te § ULS.C. 575-380; ar

Iad

Any other alternative means o Jispute resolulion (ADR)
technigues that the agercy elects 1o handle in accordancs
with the Aduinistrarive Dispute Kesolubtion Act
(ADRAT

(i) The certificaticn requirement dres not apply ko issues in controversy that
have nor been submitted as all of pari of a claim.

[1ii) The certification shall scale us (ollows:

"} centify that the claim is made in good Faith; that the supporling data are
accueate and complete 1o the best of my knowledge and Belief; that the
amount Tegtested accurately reflects the conlract adjustment for whizh
he Contractor believes the Govemment is Liable; and thar Tam duly
autharized to cenify the viaim an behalf of the Conractor.”

(3] The c=rtificativn may be cxecated by any person duly authorzed w bind the
Controctor with respect Lo the slalm.
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For Contractor claims of $100H0K0 ot Less, the Contracting Officer inust, if requested in
writing hy the Contracter, render a decision within 60 days of the request. For
Contractor-certifed claims over § 10000, the Contracting Ofhcer muost, withia 6 days,
decida the claim or necify the Contrsctor of the date by which the decision will be made.

Thz Cantracting OfTicer's decision shall e Zinal unless the Contraclor appeals or filas a
suil as provided in the Act,

1f the ¢laim by the Clontraclor is sulbnited to the Contracting (Hficer or aclaim by rhe
{invarnment is presented Lo Lhe Contractor, the partiss, by mutual conscit, may agree o
use ADR, I the Contractor refuses an offer for altermative disputes rosoluocn, the
Conzractor shadl inform the Contracting Officer, in wriling, vl the Contiaciar's speeific
reasons for rejecting the roguest. When using arbitration eanductad pursvamt w3 US.C
575 330, or whan using any olher ADR rzchnique that the agency ¢lects to handle n
aceordanc: with the ADRA, any claim. repardiess of urmaunt, shal’ be accompanied by
the cenificalion describod in subparageaph (dY(210833) of this clause, and exeented in
accordance with subparagraph (dx(3) of this cleuse.

The Guvernmeut shall pay interest on the arnount found due and uopaid from (L) the date
the Conmacting Officer recsives the clalm (certified, il required); or (2) tha date that
payment othsrwise wonld be due, if that date is luter, until the date of payrment. With
regard to claims having defeclive centificarimns, as defined 1o TARY 48 CER 33.201,
irteresk shall be puid from the date that the Contracting Officer initially receives the
claim. Simple iuterest on claims shall be paid at the rete, fixed by the Secretary of rhe
Treasury as provided in the Act, which is applicable 1w the period dusing which ke
Coutracting Officer recelves the claim and then al the rate applicable for cach G-nonth
period s fixed by the Treasury Seccstary dunng the pendancy o) the clum.

‘I'he Cantractor shall proceed diligently with performance cf this contract, pending [inal
reaodution of any request for telisl clzim, appeal, or action arfsing under ar relating to the
cimtract, and comply with any decision of the Conrrazeing (Hicer.

52.233-3 PROTEST AIFTER AWARII(AUG 19963 ALT 1 (JUN 1983)

Upoa receipt of 4 notice of prolest (as defined in 33.101 of the FAR;] the Contraciing
OlMwer amy, by writtar order o tie: Cantacror, direct the Contractor Lo stop perfomancs
af Lhe work called For by this coatract. The order shall be specilically identifizd as a
stop-work order issusd undear this clause, Upon receipt of the arder, the Conrractir shall
smmediately comply with is terms and ke all reasonaldz stzps to mininiize the
inwurrence of costs allacable W the work eovered by the onder during the period of work
sleppage. Upon recaipt of U Gl decision in the pratest, the Contracting Orficer shall
either -

(1 Caneel the siop-work voder, or

(2 Terminate the work covered by the order as provided in the Terminatinn clause
of dnis contrucl,

It a stop-work order issusd under this cluuse is vapceled either before or afler a final
decision in tre pratect, the Contractor shall resume work, The Contracting Officer shall
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make an equitable adjustient in the delivery schadule, the eslimated cost, the fee, ora
combination therend, and in any other terms of the eonracl that may be affected, and the
conteace shall be modilied, in writing, accordingly, if -~

ih} The slop-work order resulls in an increase in the time required Tor, or in the
Contracior's cost properly zllocable o, the performance of any part af this
cnntract; and

(2 The Contractor s55ems s tiohl b an adjustoesat within thirgy (300 days after the
end al the period of work stoppage; provided, that if the Contracting Otfficer
decides the facts justity the action, the Contzacting Officar may reecive and acr
upon a prapoesal atany time hefore final payment undsr this coniract.

If a stop-work order is not canceled and the work coversd by the order is terminatad for
the corvenience of the Goverinent, the Contractiag Officer shall allow reascoable cosls
resulting from the stap-wark order in arriving al the termination settlement.

1F as top-work order is not canceled and the work covered by the order is derminated for
defaull, the Contracting (flicer shail allow, by cquitable adjusimert or olherwize,
reascnable costs resuling from the stop-work osder,

The Goveruent’s cights to tarminate this contract al any lime are ot allzeted By action
taken undar this Clause.

If, as the result of e Conkractar's intentional o pegligent misstatement.
misrepresantation, ar miscersification, a protest reialiad w this coneact is sustaned, and
the GFovernmznt pay Costs, a3 provided in AR 33, HR2(by) or 33,104 W)LY, the
Uovernment may require the Coniraclor o reimhurse the Gavernment the smount of such
cusls.

52.237-3 CONTINCITY OF SERVICES (JTAN 1991)

The Conrractor recngnizes that the services under this contract are vital to the

Hnvernment und must be contingad witlont intermupticm and that, npen eontract
expiation, a sueccssor, eiter the (overnment or anather CORtTactor, may contine rhem.
The Contractor agrees @ (F) furnish phase-in traiming and (2) exercise i1 best effonts and
cooperation to effect an orderly and efficient transtliom Lo & sucressar.

The Contractor shall, upon the Cantracting Officer's writien notice, § 1) furnish phase-in,
shusc-out serviees for up to 90 days after this comtract e xpires and {2) nzgotiats in good
Cuith a plan with a suczessor fo delermine the nature and extent of nhase-in, phase-out
serviczs requited. The plan shall specity a training program and a date fot trunsfoering
responsitililies for each division of work described in Lhe plan, ad shatl be subject to the
Contracling Officer's approval. The Contractor shall provice sufficient papericaced
personnel during the phase-in, phase-oul period to cnsure thal the servives called for by
{15 contrael are maintained ot the required level of proficicncy.

The Cotmractor shall allow as many personnel as practicable fo remain on the job to belp

the successor maintain the continuity and consisiency of the services required by this
cantract. The Contractar also stiall disclose necessary pemsennel records und aliow the
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snceessnt to conduct onsite intervicws with these employees, If sclecled employvees are
agraeable to the chanpe, the Contracior shall release themat a mutually agrecsbls date
and negoliate ransfer of their camed fringe benefits o the successar.

The Contractor shall be reimbursed for all reasonable phase in, phase-out costs [L.e. cosls
incwTed within the agreed period after contrac expiration that result from phase-in
phiase-col operacions) and & fee (profit) not to exceed a pro ruta portion of the fee {profit)
umder this eomtract.

52.242.1 KOTICE OF INTENT TO DISALLOW COSTS (APR 193]
MNatwithatanding any other clanse of this contracl--

{1 The Cantracting Cfficer maw at any Bme issu2 to the Contractor a written notice
ol inkent to disallaw specified eosts inenmad or planned for incureznce wnder this
conlzact thatl have been determined ant Lo be aliowrgble under the contract terms,
ane

{2 The Contractor may, afier receiving a notice undar subparagraph € 1) above,
submit 4 written responsc to the Contracting Otficer, with justification for
allowunee of the cosls. I0he Conteaclor does ol respond wilthin 60 days, 1he
Contracting Officar shall, witkin &0 daye of receiving the response, either make o
written withedrawal of the nolice or issue a written decision.

Fatlure to 1ssoz a nolice under this Noties of Lileal to Disatlia Costs clavse shall not
affect tha {fvernment's nghts o ke exception o ircmred cosss,

S2.242-13 BANKRUPTCY (FUL 1993}

In the avent the Conracror enters inLo proveadingrs relating e hankruptey, whether valuntury or
involuntary, the Consractor pgreas 1o furmish, by certifizd mail or electronic commerce methad
aurhiorized by the Crntractor, written notification of the bankrupley to the Contrazting Ofticer
responsible for administzring Lthe contrzer. This notficarion chall be furnished within five days of
the 1nitiation o the proccedings relating Lo bunkruptey filing, This notification shal! include the
date on which the bankruprey pelition was (led, the ideatily of Lhe court in which the bankeupley
petition was filed, and a listing of Government contract nombears and contracting offlces for all
Goverament contracts againsl which final payment bas not been made, “This obligation remains
in effact until final payment under tiis contract,

I-51
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AR242-15 ST WORK ORDUH (AUG 19891 ALT 1 {ATR L9847

The Contracting Orficer may, at any time, by wrinen ordee to the Conwacror, require the
Contractor to stop all, or any part, of the work called for by this contract for a perod of
ninety (903 days aflter the ovder is delivared o the Congactar, and for any further
period Lo which the Pardies may agree. The order shall be specifically idennficd 25 a
stop-work ordst issved under this Clanse. [pon reccipe of the order, the Contraclor shall
immediately comply with its terms und Lake all reasomable sleps W ninimize the
Ineurrence of costs allovabie Lo the work covered by the order dutring the peniod of work
stoppage. Within a peniad of ninety {20 days after a stop-wok order is dehivered to the
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Comtractor, or wieain any extansion of that pariod to which the Parties shall have agreed,
the Contracting (fficer shall either --

()] Caacel the stop-work arder; or

(2] Terminare the work cavered by the order as provided in the Termination ¢lause
of this contract. '

II'a stop-work ander izsued under this clause is canceled or the peded of the crder or any
axtension thereof expires, the Contractor shull resume work, The Contracting OHficer
shall make an eguitable adjustment in the delivery schedule, the cstimated cost, the fee,
or u combination thereaf, and in any oiher lerms of the contract tu may be affecred, and
the contract shall be modified, in writing, accordingly, if

(L The stop-wark order results in an inerzase in the fime requined for, or o e
Contractrr's cost properly allocable to, the performance of any part of this
contract; and

ey The Contractor assorts its right (o the adjustrnent within thirty (3407 days aftar the
entd of the period of wuork stuppage; provided, fhat, if the Contracting Officar
decides the Tacty justify the action, the Contracting Officer may receive and avl
upan the claim submite=d at any time before final paymoenl undar this contract.

If o stop-work order is not canceled and the work covered by the ordar is tarminated [or
the convestience of ghe Governmert, the Conteacting Officer shall allow reasonable cosls
resulting from tie stopiwork ordar in artiving at the tarmination selllemend.

If & stop-work coder 13 pot canceled and Lhe work covered by the order i3 terminated lor
dofault. the Contracrine Offizer shall allow, by equitable atjusiment or othersise,
seasenzhble cosls resultiag from the stop-work order.

52.244 5 COMPETTTION I SUBCONTRACTING (DEC 19895}

The Contractor shal select suboantractors (including supplicrs) on a competitive basis Lo
the maximum practical extent consistent with the objzctives and requirements ni the
cenbeat,

1t the Contractor is un approved menlor under the Trepanment of Defeuse Pilar
Menlor-Protegs Program {Pub, L. 101-510. section 831 a5 amended;, the Comtractor iy

award subcontracts under this conlract ou a nancompelitive hasis Lo irs protoges.

32240 SUBCONTRACTS FOR COMMERCIAL ITEMS AND
COMMERCIAL COMPONENTS (T 1895 (MOIMUILD)

afinition.

Commereial tem”, as used i ns clause, bas Lhe meaning cantained in the ¢lause at
52.202-1, Definitions.
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"Syubcontract”, as used in this clause, includes o rausfer of commersial ieents betareen
divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any ter.

To the maxirmm extent practicable, the Contracior shall incorpimaie, und roguies its
subcontraclor at all tiers to inewrporate, commeccial items or nondevelopmental items as
campanents of items to he supphvd under Lhis contract.

Maotwithstanding any other clanse ol this conlract except the clause titled, Flowdown of
Contrazt Requirements (o Subonlractors, the Comractor, is not required to include any
FAR provisiun or clause, oiher than those Iisted below tn the extent they are applicable
and as may be regquired to establish the reasonablencss of prices under Part 13, ina
subcontracl al amy Her for commercial iiems o commercial compunzats

(1) 32.222-26 - Byual Opponunity (E.Q. 11246);

) 52 22205 - Affrmalive Action for Spacia: Bizabled and Vietnam Era Veterans
(38 V5.0 42 L2},

& 52 327236 - Athrmative Action for Handicapped Wokers (29 11.5.C, 793}

The Contractor shail include the teems of this clanse, including this paragraph {d). in
suhenntracts awarded under this coatract.

52.246.9 INSPECTION OF BESEARCH AND DEVELOPMENT (STTORT
EORM) (APR 1084}

The Government has tha right to inspaet and evaluare the work perlored o being perfurmned
undar the coniract, and the prermises whare the work is being performed, at ali reasonable times
and i a musner that will not unduly deluy the woik. T e Government performs inspection or
avaluarion on the promises of the Centractor o 4 subeontractlor, the Contractor shall furnish and
shall tequite subcontracturs 1@ formnish all reasonable facilities and assistance far the =afe and
corvenicnt performance of these dutics.

I-55
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5224763 PREFEREN{N FOR L5, FLAG ALR CARRTERS (JAN 1007)

Mrternational alr ransportation’”, as used in this Clagse, neans transpurtation by air
betwesn a place in the United Stztes and a place outside the United Stutes or batargen lwo
piaces both of which are outside the United States.

"United Srates”, as esed in this Clawse, mzans the 30 States, the [¥siict o7 Columbia, e
Commonwealth of Pucsto Rico, and possessions of the Tnited States.

"1..5.-Flag ait carricr', as used in this Clauss, meens an alr carrier halding a coerliliue
under 494 U.8.C. Chapeer 411,

Secliun 5 of the Intermatinnal Air Teanspoclalion Fair Corpetitive Practices Actof 1974
(45 U.S.C. 4011 8)Fly Ameriva-Act) requires that all Federa: agencies and Government
Contractors and subontractors use 1.5 -flap air cumiers e TS, Government-financed
internatiogal air transpactation al personnel {und their personal effects) or property. 10 the
cxicnt that sarvice by those carriers is available. Tt regnires the Comptrolier General of
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the United Stales, in the absence of satisfactory proof of the necessity for foczign-flag aiv
transpostation, to disallow cxpenditures from funds, appropeiated or etherwise established
fur the account of che United States, for international air rensporiz tion secured abaard a
frwveign-flag nir cortier if o L15.-flag air carrier is available to provide such services,

The Conlraclor agress, in pefonming work wnder this contrace, to use 1S -flag air
carticrs for internationnl air wansportarion of personnel fand their personal ¢ffects) or
property o Lhe extent that service by 1ose camicrs is available.

In the event thut the Contractor salzgic o carrier other than o US.-{lag air carmier for
intcmationat wir ransportation. the Cantractar shall include a statement on yoochers
invedving such Lanspontation essenciaily as fallows:

STATEMENT {F UNAVATLARTIITY OF TS -FLADG AR CARRIERS

International air ranspostation of persons (and their personal effects) ar propery by U.S.-
flug air currier was ot available or it was necessary 1o use forsign-flag air carricr scryvice
for the foflowing reasons {see Section 47,403 of the Federal Acquisition Regulation):

[Seale noasons]:
(End cl Stalorment)

The Contraowor £Kall includs the subsmnee of this Clagse, jocludiog this pacagraph (e}, m
each subcontracl or purchnse order under this contract that may involve intematicmul air
transporkalion.

224764 PHEFERENCE FOR PRIVATELY OWNED 11.S.-FLAG
COMMERCLAL VESSELS (JUN 19977 ALT 1{AFPR 1984)

Lxcept as provided in paragraph (b} below, the Contractor shall use privately awned
U.S.-flag commenial vessels, and no othors, in the oeean transportation of any supplics
e he furnished ender this contract.

17 such vessels are ol avuiluble for timely shipment at rates Lhat are fair aod reasonablc
tor privatzly owned [.5.-flag commercial vessels, the Concractor shall nodify the
Contracling Dfficer and reguest £1) avthorization Lo ship in foreign-flag vessels or (2)
desigration of available U.S.-flag vessels. 1Mihe Contactor is autharized in writing by
the Contracting CHEicer to ship the supplies in foraign-flag vessels, the contraet price shall
be equitably adjusivd w reflect the difference in cost of shipping the supplics in privately
cwiled TL5. [lag commeercial vessels and o forelpu-flag vessels,

——
o
—

The Conlractor shall submil ane legible copy of 2 rated oo-bowd weean bill of
lading for each shipment to both

{i} The Contracting Officer: anid

(i) The:

I-:1
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Office of Cargo Preference

Maritime Administraticn (MAR-5007
40 Seventh Streer, SW

Washinoron, DC 20550

Subcentractor bills of lading shall be zubmiced threagh the prime
Contractor.

The Corntracter shali furnish these kilis of lading copizs: (1) within 20 working
days of the date of loeding for shipments origimating n the United States, or {11}
within 30 working days for shipments eriginaling oulside the Tnited States.
Each hill at lading copy shatl caontain the follewing information:

5, Sponzering U.5. Govelnremt agency,

fiL) MNam= of veascl;

(i) Wessel flag of registry;

(ivy  Dale of loading;

£y Porl of leading, '

ivi) Port of final discharge:

{vil)  Description of comrmodity,

(witl)  Gross weight in poands and cobic feet it availablz; and

fix)  Taal ocean Insight revenoe in TS, doltars,

Freept for conttacts at or below Lhe simplified acquisition threshold, the Contractor shall
imsert the substance of this Clause, including this paragraph {(d), in all subcontracts, or
puchase orders under this Conlnicl,

The requirement in paragraph (a) does not apply m -

£}

(4

Crmiracts at or below the simplified acquistion threshold;

Cargoes curried in vessels of the Panama Canal Commission o ag tequired o
suthorized by law or troaly,

Qe (ransportation hetween foreign countries ol supplics purchased with
farzign eurrencies maide available, or derived from funds that are made available,
undet the Foreign Ascistanse Act of 1961 (22 LS., 2353 and

Shipments of classificd supplies when the classification prohibils the use of
non-Covermaenl vessels.

(tuidar.ce regarding Cuiv and reasonable rares for privately owned U8 -flag commerzial
vessels mey be oblained from the:
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Ol of Costs aud Rates
Mariliime Administration
Washington, DT 205%0
Fhone: 202-366-23241,

522500 NUCLEAR HAZARDS INDEMNITY AGREEMENT (JUN 19%¢)

Authority. This clause is worparatzd into this conrract purszant ta the authoricy
contained in subscetion 1704, of the Atemic Energy Act of 1934 as amended (hereinafeer
called the Act)

Definitions. The definitions set out inthe Act shall apply 1o this clause,

Financial protection. Excepl as lwereafler periuttad o required in wiiring by 1L, the
{ontracter will not be required (o provids or maintain, and wilk not prowide or maintain at
Clovernment expense, any form ol financial protection to cover public Iabilily, as
deseribed 1n parapraph (dx2) below. DOE may, however, at any fime require o writing
that Lhe Contractor provide and maintain financial protection of such o type and in such
amount a8 DOE shall determine 10 be appropriate 1o cover such public lialily, provided
that Lhe costs of such Minaneial protection are reimbursed to the Contraclor by DOE.

Tndermnific atich,

i1 To the =xrent that the Contractor and other persons indemnified are not
cumpensaled by any financial proteetion permitted or required by DOE, DOE
will indemuify the Contracior and othar perschs indemnilied wgainst {i} ¢laims
forr public Liabdlity as deacribed in subparagraph (d)(2) of this clause; and {ii)
such legal costs of the Contructor and other persons indemnified a¢ are approved
hy 1DOL, provided that THOE's liability, including such lagal costs, shatl nin
excea] 1he amount set forth in seetion 1Nz (10E) ol the Act in the aggregate Tor
cach tmclear inctdent or pracautionary evacuation ocvurring wichio the United
Stutes or ST million in the ageregate for cach nuclear incident aceoreing
outsidz the Uniled Shiles. iespective of the number of persens indemnified in

- ponnection with this contract. '

£21 The public Habilicy refened e in subparagraph (d)(1} of this elause is public
liurility as defined in the Act which (i) arises out of or In connechion wilh te:
aclivities nnder this conteact, including transpottation: and (i} arises out of or
rezubts feom o muclear incident or precaotivngey evacwation, as those terms are
defined in the Acl,

Waiver of Defenses.

{1 In the event ~f a nuclear incident. as defined ia the Act, arsing out of nuclear
weste activinies, a8 definad in the Act, the Contractor, on behalf of tsclf and
othcr persons indemnified, ugrees to waive any issue or defense as to charitable

or glvernmental immunity.

(2} In the svent of @n estracedinary nuelear acencrence which:
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Arnscs out of, results from, or ooours in the course of the constraction,
possession, or operation of & preduction or antization factliy, or

Agises aul of, resolts from, or occurs in the course of transportation of
source material, by-produc: material, or special nuclear material to or
from a preducrion ar oritization facility; nr

Arises out of or results frons the possession, operation, or use by tha
Coatractor of o subcontractor of a device nhlizing special nuclear
tmaterial or by-product material, dering ihe course of che contrace
activity, ar

Arses our of, resulis fram, of cocurs in the course of nuclaar waste
activitics, the Conrractor on behalf of itself and other parsons
indernoificd, agrees w walve:

(A Any issuc or detense as o the condust af the elanmant (including
the eoaduct of persous through whow the claimant dzrives its
cause of astion) or fault of persons indemnifizd, including but
not Smnated Lo

L. Negligenee,

2 Contribulory meglipece;

3 Assumption of sk, or

1. Tinforesesuble intervening causes, whether involving the

conduck of & third person or an act of God;

B Any issuz or defense as 1o chariable or povenmental immurity;
ad

(0 Amy issus or Selense bused vuacy statote of limitations, if st is
instituted within 3 vears from the date oo which the claimznt
first knaw, ar reusonably vould luve kocwn, af his injury ar
change and the cuuse thereof, The walver of any such issue o
definse shall be elfeclive regardless of whether sueh ssne of
delense may ulheryise be deemed jurisdicticnal or r2lating tooan
element in the cause of oetion, The waiver shall be judicially
enforzeasls iz acoordance with its torms by the claimant against
thz persce indemnifizg.

The term extraordinary puszlear occnrmenee means an event which DOE
hus determined ta be an exdraordinacy nuclear oeenrrence as defined in
the Act. A determination of whether or not thege has been 2n
ealraordinary nuclear ocourresce will ke made in accerdance with the
procedures in 10 CTE part 541
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{vi)  Forthe purposes of that determination, "affsitc” as that term 1s used in 10
{"FR part 840 means away from "the contract location” which phrase
means any DHOT facility, installation, or site ar which contractual aetivily
under chis contract is being curied un, and wny Conlraclor-vwied or
cantrotlcd Facilily. installation. or site at which the Contmctor is engaged
in the perfornmnce of contractual zctivity under this contrac:

The waivers sed forth above:

‘1 Shall be effecive regardlzss of whether such issue or delense may
otherwisc he deemed jurisdictional o relating to an element in the canse
of acton;

(i} Shall be judicially coforccable in accordance weith i terms by the
claitmant agzinat the person indeoified;

(il Shall not preclude a defense based upon failurs to take reasonable sleps
Lo mitigate damages;

(iv) Shall not apply to Injury or damuge Lo a claimant or (o a claimanl’s
proparty which is intentionally sustained by the claimant or whick results
trom a nuelear incident intsntionally and wrongfully caused by the
claimant;

vl Shall not apply to in ury tooa claimant whe is employed al the site of and
in connection with the activiny where the extracrdinary nuclear
cecurrence takes piace, if hensfits therefor are sither payable oz tequired
to he: provided under any workmen's compensation or cecupational
dizease law,

(vid Shall nol apply to any claim resulting from & puclear incidert occurming
outside the Unired Stales;

{(vil)  Shall be effective only with respect to those obligations set forth i this
clause and in insurance pulicics, comracts of other pronf of financial
protechion; amd

fviil)  Shall ust apply to, or prejudice Lhe prosecusion or defense of, any clatm
or portion of claim which s oot within the oroteciion aflomded under (A)
the linidl of liahility provisions under subsecticn 1703, of the Act, and (B)
the lecms of this ugreemenl and the terms of insuranee palicics, cantracts.
or rher proof of Mancial protection.

Irolification and hitigation of claim, The Contractor shatl give immediate writlen notice
to DOF of any known action or cluim filed or made ugainst the Contracter or olher
person indemnilied (e public Hability as defined in paragraph {d)I). Bxcept as
otherwisc dirscted by DOE, tie Contractor shall [urnish pronnptly to DOT, 2apizs ol all
pertinent papers reccived by the Contructor or filed with respect 10 such activog or claims.
DOE shall have the dighl . 2nd may collabirare with, the Contzactor and any other
person indeneniiied in the setlemetit or delfense afany acliv o elam and shall have the

T-fv5



(gl

ih)

(3

(k)

1-538

DE-ACRG-T6RLO1E 30
Modification M323

tizht 1o {1% require the prior appraval af IX0F tor the paveent of any claim that OE
tray e required to indenmify hereunder; and (2) appear through the Atwmey General gn
hohalt of the Contractor or other person indemnified in any action brought upon any
cluim thal DOE may be required to indernify hereunder, ke charge of such action, and
settle ordefemd any such action. If the settlement ot defense of any such action or ¢laim
is undertaken by DOL, the Conteactar ar ather persen indemnified shall ficrnish all
rzusomable assistance in effecting a settlzment ar asserting 4 defense.

Continuity of BOE oblizations, The chligations of DOE under this clause shall not ke
alfected by any failure on the part of the Contraceor w Ml A1 its ebligation under Lthis
contract and shall pe unaffected by the death, disability, or termication of existence of the
Contractor, or by the completion. tarmination or expiration of this cantract.

LCffsct of other clanses. The pravisions of this clavse shall not be linited n any way by,
and shall be interprated without reference W, ay other cause of this contract, including
the clause entitlea Contract Dispulss, provided, however, that this clause shall be subject
Lo Lhe clouses eaipled Covenant Against Contingent Tezs, Ofcials Mot to Beoetit, and
Esanuration of Recards by the Comprrolier Genetral, and any provisions thal are laler
added to this conkract as requited by applicable Federal law (includimp statutes, execubive
arders and regulacons) W be inchrded o Noclear Hazards Indemnity Apreements,

Resarved. {The Contractor is spocifically exempt friom civil panalties pursuant ta Saction
234 of the Price-Andzrson Amendoumwats Act of T#85)

{'rimpinal penalties. Any individual dircetor, officer, or employes of the Contractor or iis
subconlraciars and suppliers who une indernified under the provisinns of this clavse are
subjcet to ceiminal penalties, pursuant ta 223(¢) of the Act far knowinz and willful
vialztion of lhe Atomie Fncrgy Actof 1954, az amended, and applicable DOE nuclear
safety related rules, repulations or orders which violation resules in, or, i undetected,
wrti.d fave resulted in a nuclear incident.

Inclusion in subcontracts. The Contractor shall insarl this clavse i wry subemiract
wiich may involve the risk of public liability, as that term is d=fined in the Act and
lurther daseribed in parapgrapl (532 above. Hawever, Lhis clause shall net te ineluded in
subzontracts i which the subcan:ractar is subject 1o Nuelear Begulatory Commission
(RO financial protection requirements under scetina LUb. of the Act or MRC
agreamants of irdemniNication urder section 170k, or k. ol the Act for the ectivities under
the suhconlract,

This indlemnity agreement shall be applicable will respect 10 naclear incidents ocourring
rnoor aller August 20, 988,

52.251-1 GOVERNMENT SUPPLY SQURCES (APR 1934

The Cortracting Officer may issus the Contractor an suthorization to wss Government supply
sources in the parformance of (s vontract. Title to all property accuired by the Conteactor under
such an ausiorization shall vest in the Goverment un.ess ptherwise specified in the Contract.
SLcli propery shall net be considered 1o be "Government Furnished property”, as distinguished
fror1 "Goverament properiy”, The provisions of the clause entitlad "Government Froperty”,
cxcept its parapraphs (a) and {b). shall apply to all propery acquired under such althosization.
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[-5% 522512 INTERAGENCY FL.LEET MANAGEMENT SYSTEM (OW5)
WEHICLES AND RELATED SERVICES {JAIN 1591)

The Caotracting {0ficer may issuc the Contractor an wuthorization to obtain interagency flect
management systam (IFMS) vehicles and celated services for use in Lhe performance of this
crntracr. The nse, acrvice, and maintenance of inwragency Hect pwmagement system vehicles
and the use ol related scrvices by the Coairacter shall be I aceordance wicth 41 CFR 101-3% and
41 CFR 16 38301 1.

80 61 D522531-740) CONTRACTOR EMPLOYEE TRAVEL DMSCOUNTS (TLIKN
1995y (MODIFIELY

Clongisient with conteact-authorizad travel reguirements, Contructor employees shall make use of
thz travel dizcounrs offerad to Pederal trovelzrs through wse of contract airling fares, oflerad
nutels and motsls Ledging cates, and negotiated car ranral rares, when nse of such discounts would
resull in lower everall trip costs and the services are reasonubly available o Contreelor
crapioyess perfarming official Covermuent contract business. Yendors providing these services
miav require that the Contractor employes traveling on Government business be furaished with a
leler of identitication signed by the authonzed Contracting Officer.

[a} Contract alclings. Alrlines participating im travel discounis are listed in commeriul
publicaticas. Regulations poverning the use of comtract aidines are cantained in the
Federal Travel Regulation (FTRY Chaprer 301-15 sets out the authorized methods of
obtuining ceatract fares when such Tares are availahle 10 cost-reimbursed Contractor
cmployess.

k) Hotels/motels. Farticipating hatels and motels which extend discounts are listed in
commercias publications. which show tatcs and facilitics and identity vy code those
propertizs which offer reduced rates oo cost-reimbursable Contracter canplayess whils
traveling oo otficial contract busingss.

{ch Car rentals. The Military Tra (e Munagement Comnrgand (WM IO Department of
Defensc, nogetiales tae apreerments with cur renlal eompanies Tor special fat rates and
unlimited smilenee. Paticipating car rental companies which offer these terms to cost-
reimbursable Cantractor emopiovees while wraveling on official conoact business are lished
in the commercial puslications.

(i Procedures for abtaining service. (1) Idertificarion and mathod of payment reyuire ments
for participuting ledz=ral contract aitlines are lsied in the FIR, Available ravel discount
airfures may be ordered by an eligible Coutraclor or Federal Travel Management Cenler
{FTMC), provided 1he letter of identiticarion signsd by the cognizant Conlructing Office:
avcompanies the onder. n appropnale instances, such as gaographical proximity. the
eligible Contractars may ublain discotn: alr fares through a DOE olfice o a cooperating
“al lravel agency when a TMC is available, Soms airlines ullow the porchase of
discounted air Gures with cuslio credi card. {23 Tn the casz al hitel and metel
acenmmmodations, reservalions may be made by the Contructor cmplayee directly with the
el or medel but the employse must display, on arrival, the letrer of identification aud
any wthier identification required by the hotel or mntal proprietarship. (3) For car remals,
gencrally the same procedurcs as in (2 above will be [ollowad in aTanging reservarions
and ohraining discounts.
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Standard letter of identification. Contractors shall preparc for the autharizing Contracting
OMfcer 4 leder of idenlification bused on the following [ormat:

FORMAT FOR GOVERNMENT CONTRACTORS TO QUALITY FOR
TRAVEL DISCOUNTS (TC BE TYPED ON AGENCY OFFICTAL
LETTERHEAD}

To: (Soarce of ticketing, accommodations or rental)
Subject: Officiel Travel of Covernmment Conczackor

i Full name of traveler), bearer of this lettar, is an employee of (company name)
which is under contraet 1o this agency under the Govermment contract {contract
number). During the period of the contract (rive dates), the amployes iz eligihle
and authrrized to wse availuble discount rales For contract-related travel in
accordancs with vour ronteact and/or apreemnent with the Federal Governmenl.

{Bignature, tivls and telzphone number of the Contracting Otficer)
523516 ALUTTHORIZED DEVIATIONS [N CLAUSES (APR 1984
The wse in this solicitarion or conteact of any Fedoral Acquisition Regnlation (48 CFR
Chapter 1) clause with an authorized deviution is indicated by the additim of
"TDOVIATIONY after the dare of the clause.
The use in this solicitation or contract of any Departmant of Enerocy Acquisition
Regulaton (48 CLI Chaptar 95 clanse witl: an authorized deviation is Indicared by the
addition of "{DEVIATION)" after the name of the regulation.

52

I

33-1 COMPUTER GENERATED FORME (TAN 1591

Any dara requirsd 1o be submitted on a Sandard or Oplienal Feon prescribed by Qe
Federal Acguisition Kegulation (FAR) may be submiticd on o compater generated
versivn of tie fonn, provided there s no change to the name, content, or sequence of the
data clements on the form. and provided the form camies the Slandard or Ogrional Form
numbur and edition date.

Ualzss prohibiled by agency regulations, any data required to be submilied on an agency
unigue form prescribed by an agancy supplement to the FAR may be submitted on a
compurer generated vergion of the form provided Ukere is no chaogs Lo e Lawme, Jonkenr,
or scquense of the data elements on the form und crovided the form catrizs the apency
[orw amber and edition dake.

W the Contractor submits a computer generated version of a form chat is differenc than the

required foun, then the rights and obligations of the patties will be detarmined based om
thz content of the reguired forn

-G8
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DO PR 9-9,106 CTASRIFIEDY INVENTIONS (LN 1979

The Centractor shalt not file or cause to be filed on any invention or discovery conceived
or first actually reduced to preclice 1 the course of or under this contract in any country
ather than the United States, an application or ragistration [uor a palent withew! oblaioning
wrilien appeova. of the Contracting {fticer

When filing a patent apehication in the United States oo any invention or disvovery
conceived of ar first actually redused (o practice in the course of or under this contract,
the subject matier ol which s classificd fou reasons of security, the Contractor shall
observe abl applicable secusity reguiations covering the transmission of classified subject
malier. Wheu transmirting the patent application o the Uniled States Patent and
Traderark Office, the Contractor shall by separace letter identily by agency and nuinber,
the cantract or contracrs which require seewrity elassification markings to be placed on
the applicatian,

The subssance of this ¢lause shall be included in subeootracts which cover or ete Tkely Lo
cover classifted subject matter. :

7L A704-2 INTECEATION OF ENVIRONMENT, SAFETY AND HEALTH
INTO WORE PLANNING AND EXECTUTION (TUN 1997}

For the purposes ol this clause,

1} Safety encompasses enviroiment, safety and health, including polluzon
preveuticn and waste mimimization; and

{2 Employeas includa subcontractor emplavees.

In performing work under this conlract, the contragtar shall perfiome: work safely, i a
mannct that ensures sdzguate protection for employees, the public, and the enviroiienl,
ard shall be accountable for the safe perfarmance ol work, The conractor shall exercise a
degree of care conimensurate with the work and Lhe assoviaie] Lazards. The contractor
shall ensnre that managemen: of eovironment, salety and hezlth (ES&H} function: and
activities becomes an integral bul visible part nf the centractor's work planning and
execution processes. The contractor shall, m the performance of work, ensure that:

(1) Line management is tespunsible for the protection of employees, the public, and
thz covironment, Line management ingludes thuse conlracter and subcontracior
cmpluyess managing or supervising cmployees performing work.

N Clear and unambiguous lines of authonily and respensibility for ensuritg FR&H
are extallished and maintained a: 2. organizaticnal levels.

(3] Persounel possess the experience, kouwledge, skills, and abilities that are
nceessary (o discharge their responsitilines.

{4} Rasources are effectively ' localed w address ES&H, programmalic, and

aperationdl considerations. Protecting employees, the public, and Lhe
anvirunment 15 a priority wheaever activilics are planned and peeforned.
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(3] Befur: work is performed, the associated hazards are evaluated and an
aprecd-upon set of ES&H standards and requiremsncs are established which, il
properly implemented, provide adequate assurance that enuplayees. the public,
nd the emvironment aes protected from adverse conssquanses.

(6 Administrative and engineering contrnls to prevent and mitigate hazards are
tailored 1o the work being performed and associutad hazards. Emphasis should be
on designing the work andfcr controls (o rzduce or eliminate the hazards and w
preven: accidents and unplamed relzases and exposures.

{7y The conditions and requiremients 1o be satisficd for operations to ba initiated and
eonducted are established and agreed- npon by DOT and the contrastor. 'These
agroed-upon condilions and requiremants are requirements of the contruct aid
binding upon the contractor, The exrent of docamentation and level of uutherity
for agreemsans shall be tailored to the complexity and bazards assaciated with the
work and shal' be catablished in a Safely Management Systermn.

[ch I'he contrmetor shall manage and pecform work in accordunce with a docimnent=d Safery
Managerment Syster {System) that fulfills all conditians in parapraph (b of this clause al

a minimum. Documeniation o Lhe System shal: deseribe how the contractoe will:

gy Define the scope of work;

2} Identify and analvze hazurds associated with the woks
N Develop and imnpleent hazard coatrols;
4 Perform work within controds; and
i3] Provide fesdhuck on adequacy of conliols and continee o improve safety
managetmncnt.
id} The $ystern shall describe how the contacior will cstablish, document, and implament

safety performance objeclives, perlommance measurss, ard CoOmMItMenEs in response to
PI0E program acd budiel execntion guidarce while meintaining the integriry of the
System. T'he Systern shall also describe how che contrucior will mecasure system
effactivencesy

(&) ‘I'he contractor shull submit (o the cuntzasting ofticer documentation of its Systemn for
review andl appreval. Dates for submittal, discussions, and revisions Lo the Sysiem will he
estabtishad by the cuntiacting officer, Cnidance on the preparaticn, cortent, review, and
anproval of the System will ke provided by the vonlracting officer. On an annoal basis.
the concractor shall reyiew and update, for THOE approval, its safety perlermance
abjcclives, periurmance measures, and commilments consisient with and in responsz 10
TMIE"s program and budget execution guidance and direction. Resowces shall he
idendified and allucales to meel the safcty ohjectives und peefarmance cORMItMEnls 45
well as mainlain the inte gty of (e cntire Systent Accordingly, the System shull be
intagrated with the contractor's business processes for work planniug, budgz=ring.
authorization, excealion, and change control,
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The cantractor shall comply with, and assist the Depariment of Energy in complying
with, ES&H requirements of all applicable laws and regutations, and applicable
direerives identitied in the clanse of this contract oh Laws, rogubations, and DOB
Dircectives. The conmactor shall cooperaie wilh Federa] and noo-Faderal ageucies having
jurisdiction over ES&EH matters under this contract.

The contractor shall promp:ly evaluaee and reselve uny noncompliancs with applicable
ES&H requirements and the System. If the contractor fils to provide resolotion or if, at
any i, the coutractor's acts or failure to act cavses subsiantial barm or an imrmins
danger to the environment of health snd safery of employees or the public, the
contracting nfficer may issne an order stopping work in whols ar in parl, Any atop work
prder issued by a contracting officer under this clause {oe Issued by e seutractar (o a
sihcontractar in aceordance with paragraph (i) of thiz clause) shall be withou: prejudice
to any elher legal or conlractual vights of the Government. In the event that the
continciing aflicer issues a stop work arder, an order authamizing the resumgpeion of the
wark may be issucd at the discretion of the contracting atficer. The contzactor shall not
be eptitled Lo an extension of time or additional fee or Jamages by reasou of, o in
connaction with, any work stoppage ordered in accnrdance with this clause,

The contractor is responsible for compliznee with e BS&H requieinents applicable to
this contract regardless of the performer of the work,

The cantractor shall molude a clanss substantially the sume as Uis cluwse in siheontracts
involving comsplex ar hazardous work on site at o THIE-owned of -eased facility. Such
zubconracts shall provide lor Gee tight to stop work under the comditions deseribcd In
paragraph (g} of this clause. Depending on the complaxity and hazards associaled with
the work. the contractor may require Eal the subeontractor submit a Safety Munagement
System for the contractor's review and approval.

B0 5203-3 BUY AMCRICAN ACT--SUPPLIES {JAN LD}

The Buy American Act (41 U.8.C. 103 provides that the Government give preleense ta
domeslic ewd praducts.

"Components.” as used in this clause, means those articles, materials, and supplies
incorporated directly into the end products.

"Domestiz ond product,” as used in this ciause, means {1} an unmanufactured end produst
mined or produced in rhe United States, or {23 an cnd produet mantfacrured in the United
Stutes. if the cost of its compenents mined, produced, or manufaered in the United
States excesds 50 porecnl of the cost of all its components, Components of foeigr origin
af the same class or kind as (e produsts relered to in subparagraphs (02 or (3) of this
chause skall be treuted at domestiz. Scrup generated, collected, and puepared for
processing in the Timited States is considered domestic.

“End products.” as uscd in this clause, means thuss articles, materials, and supplics o be
acguired for public use under this conoact.

The Conrractor shall use only Juimestic end producls, except those--
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(13 For use outside the Unitad Srares,

(23 That the Government determdnes ace nat mined, produced, or manufactured in
the United States m sufficient and reascnably available commensial guantities of
a satisfactory qualily;

(3} Fur whicl the agency dercrmines that domestic preference wonld be inconsastent
with the public interest; or

{4 For whicl the agency determines the cost to be unteasciabls (see section 23, 103
al the Federal Acquisiticn Regulatan),

970, 5204-9 ACCOUNTS. RECORDS, AND INSIMECTION (JUN 19594 Al Y3-2)
{MODIFIELY)

Acconnts, The Contracror shall snaintain a seporale amd distinet set of accounts, records,
doecuments, and other evidence showing and supporting {1y all allowable costs incaamed,
(23 ullections pecming to the Cantractar in connection with the work under this conitract,
ather applicable cradis, and fixed fee accruals under (Lis contract, and (3} the receipt,
use, and digposition ol all Governme:nt property coming into the possassion of the
Conteactor under this conlract, The system: of zccounts employed by the Contractor shal
bo satisfactory to DE and ir accordance wilh generally accepted aceounting prnciples
consislantly applicd.

[nspeclion and audit of accounts and reccrde, All books of accounl aind records relating
to this contract shall be suhject to inspection and audit, by DOE or its authorized
rapresenlative in accordance with the pruvisions of the clase entitled, Gwnership of
Records, al al] reasonable Gmes, before and during the pariod of retention provided lor in
paragraph £d) below, wd the Cortractor shail afford DOE praper tucilities for such
inspection and audil.

Ardii of subcontractors’ reeonds. The {onlraclor also agrecs, with respect Lo any
subcontracts, (including fixed-price or un’-peice subrontracls or puichase arcers) where,
upcer the leris oF the subcontract, costs incurred are o facior in determining the aouint
payable 1o the subconuractar of any tier. Lo eilher conduct an audit of the sube rmbractar's
casts ar arrange for such an audit to be performed by Lhe cognizant gavernunent andit
apeney through the Conleacting (fticer.

Disposition of records. Except a3 agreed upon by the Gaveruent and the Contractor, all
fiancial and ¢ost reporls, boaks of account and supporting decuments, System filzs, dala
bascs. und other data evidencing costs ullowable, collections aceruing to the Contractor in
conmecLion with the work under his contract, other applicable credis, umd fes accruals
under this contruct, shall be the propeily of the Unvernment, and shall be deliverad o 1he
Coverntneitt or olherwise dispused of by the Contractar either as the Contracting Officer
may from time w lime dirsct during the progress of the wark or, In any even, as the
Contracting Officer shall direct upon completion or rermination of this contract and final
andit of accounrs hereundet, Breapt as otherwize provided ju this contract, including the
provisions of the clanse entifled, {)wnership of Records, all other records in the
possession of the Contractor relating to fhis contract shall he preservad by the Contractor
fon a peniod ol thies (27 yours after final payment under this contract or ctherwisa
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disposed of in such manner as may bhe agraed upon by the Governmcnt and the
Contractor.

Ezpaits. The Contractor shall furnish such progress reparts and schedules, financial and
coet reparns, #nd other reports concerning the work undar this contrace 25 the Contracting
(Mfficer may from Bme to time reguize,

Inepections. The DOE shall have the rght 1o inspect the work and activities of the
Cantractor under this combract al such time and v such n@aner as it shall dzem
appropriate.

Subcontracts, The Contractor further agnees 10 reguine s inelugion of provisions similar
Lo thase in paragraphs (a) through (g) and puragraph (i) of this clawse o all subeansraces
{including tixcd-price or unit-price subcontracts or purchase orders) of any tier enterad
inte herewndes whees, under e termns of the subcontracl, costs incurred are a factor in
determining the amount payable to e subcontracior.

Interpal audil. The Conrepator agrees ta comduct an incernal audic and exarination,
satistactory to DOE, of the records, oparations, cxpenses, and the transactions with
respect to costs claimed to be allowable undar this contract anroally and at such other
tmes as may ba nutually agreed upon. The eesults of such audit, Leloding rhe worsing
papers, shall be submitted or mads avaiiable o the Contracting Officer.

Comptroller General

(13 The Comptroller General of the United States, or an autherized representative.
shall have aceess to and the righ: o exumine any ol the Coutractar's directly
pertinent reeords involving transactions related L this contract or a subcunlract
hercunder,

(2} I'his paragraph may not ke cunsirucd to require the Contractor or subconteactor
Luv izl or iaintain any reend that the Contractor ot subcontractor docs not
mainlain in the ordinany course of business or pursuant to a provision wf law.

(3} Nathing in 1his contract slial] be deemed to preclude an audit by the General
Accounting Cifice of 2ny ransaction undor this contract.

70.5204-11 CHANGES {ATR 1934

Chanses and Adjusiment of Fee, Ths Cantracting Officer may at any time amd without
uolice to the surcties, if any. issue written direetions within the generat seope of this
contragt requiting additicnal work or directing Lhe vinission of, or variation in, work
coversd hy this contract, If any such dircetion results in a matedal change i the amount
or character of L work described in the "Statenent of Wark," an cyuitable adjustment of
the fee, if any. shall be modifted in weiting accordingly. Any claim by the Coatractor far
ap adjustment under this clause must be asserted in writing within 30 days [rom the date
af receipt by the Contractor of the notification of changz; provided, hawever, that the
Uontracting Officer, if he decides Lhat the fasts justify such action, muy reteive and act
upan any such claim asserted at any tme prior to final payment under this contract. A
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tailure trr agres on an squitable adjusiment under this clausc shall be docmed to o a
dispute within the meaning of the clawse eatitled "Disputes.”

Work ro Continne. Mothing containad in this clause shall excuse the Contracter from
pracesding with the prosecution of the work in pecordance with the requirements of any
dicsenon horsunder.

BI0.5204-12  CONTRACTOR'S DROANIZATION (JUL 1994}

Organization chart. As proomptly 25 possible atter che exscation of this conteact, fthe
Contractor chall fuenish to the Contracting Officer a charr showing the names, duties. and
organization of key personnel to be amployed i connaction with the work. and shall
furmish (rom Limwe o Gme supplenentacy inforoaten reflecting changes thewin,

Supervisory repreaontative gl Contraclor. Unliss otherwise direcled by the Contracting
(fficer, a competent Tull-time resident supenvisery representative of the Conleacler
satizfactary to the Contracting Oflicer shull be in charge of the work at the site at all
tiimes. This alsn applies to all-site work.

L ha Contractor shadl be responsthle for maintaining satisfactory srandards of employes
vomperency, ermduct, and integrity and shall be responsible for taking such disciplinary
action with respect to ils employees as may be necessary. The Conatractor shall establish
such standards and procodurcs as ame necessasy o amplement effectively the provisions
ot fouth in DEAR 9702272, and such standards 20d proceduces shatl be snbject ta the
approval of the Contracting Officer.

O7(.53204-13 ALLOWABLE (COSTS AND FEE (TUN 1947 (DEVTATION
Compensation for Conuactor's Sepviges. Paymenl for the allowable ¢osts as hereinalter

defincd, and of the fee(s), il any. as hereinaller provided, shall constimee f:11 and
complee compensation for the periormance of the work undar this contracl.

Fee{s). The Conmractor may receive a perfonnanve-tased fee of up to 70N subject
ta the provisions found within Appendis £ "Standards of Performance-Based Fee”
payahlz 1o Lhe Contractar for the perfammance of the work under this contract with sespeel
to the period eommencing Octaber 1, 1999, o and including Seprember 30, 2000, The
enrire perlormance-based foo of 37,006LIH0C shall be at risk in accordance wilh Appendix
E. There skall be no adjustment in the snount of the Contractar's fae by reason of
differenoes betwean any estimate of cost for perfarmance of the work under Cids cuntract
unil Lhe wutial costs for performnance of that work, The type of fec and fee amounts
payable tc the Contrastur (or the peifomance of the work ander this contract with respect
Lo the periods October 1, 2000 to and including September 30, 2001, and October 1, 2001
o and including Seplember 30, 2007,

By cach Scptencber 20th, (or sconer a5 the Partics shall apree), the Parties shall nepoliate
i appropriate fee and fee amount for the noxt performance peried. The parties agree that
these fee negotiations wilt ke conducted o accondance with the currenl NOF fee policics
set forh in the Department of Energy Acquisition Regulations. Pending :greement upon
such fees, the Contractar shall con-nuc performance of the wotk under this eoatract and
shall be paid a provisional fee ac 75% of the woount paid for the previous peridd. There
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shall be na adjnstment in the amount of the Contraclor's fee by reason of differences
betwean any estimate of cost for perfurimance of the work uuder this conteact and the
actual costs for parformancs of that work.

Allowable costs, The allowable cost of perloming the work uoder this comract shal} be
the costs and cxpenses that are actually incurred by the contragtor in the perfurmance of
the contrcl work lu accordence with its terms, that arc cecessary o incident therets, and
thet are determinad ta bz allewable as set lorth in this parapraph. The deteorminstion of
allowabilisy f cast shall be basad an:

(3]

Allowability and reasonableness in accordance with FAR 31.201-2(d} and
11201

Stendards promulgated by the Cost Accouncing Standards Board, if applicable;
otherwisa, generally accepled accounting principles and practices approprale (o
the particular circumstzaces; and

Recogaition of all cxclusions und limitations set forth in this clavse or clsewhere
in this contract 43 to types of amounts of itemns of cost. Allowable cosls shall uot
inclode the cost of any item deseribed as vaallowable in puragraph [2) of this
clavse except as indicated therein, Failure to snention an item of cost specifically
in paragraphs {d) ot (¢} of this clanse shall net imply either that il is atlowable or
Lhat it is unallowalde.

Items of Allowable Cost. Subject to Lhe other provisions of this clause, the following
itams ol cost of work dane nmder this contract shall be allowable to the cxtent indicated:

(1)

(23

)

{4)

{53

Baonds and insurance, including self-insurance, as provided in the clause entitled,
Insurance--Litigation and Claims.

Communication costs, including relephone services, local and long-distance calls,
telegrans, cableprams, postage, and similar items,

Consuiling scryices (including lezal and accounting), and relalad eapenses, as
approved by the Contacting (M¥icer, except as made unallowable by paragraphs
fel L6} and (c(20),

Reasonable lingation and nther legal expenses, including counscl fecs, if incurred
in accordance with the ¢lause of the coolmel entited, Jnsurance--Litigation and
Claims, and the LOE aprreved contractar Litigation managemeit procedures
Ginctuding cust guidslines) as such procedures may he revised from time to time,
and if nol otherwise made unallowable in this contrac,

Larsses aml eapenses {mcluding seltlemants made with the consent of the
Contracling Officer} sustained by tha Conractor in the perfu:mance of this
contracl and cerified in writing by the Contrugting Officer to be reasonable,
excert the losscs and eapsoses expressly made wnallowable under other
pravisioms of this contract. Such certification will not be unreasonahly withheld.
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Materials, supplics, snd equipment, tneluding freipht trans portation, material
handhng, inspaction, storage, salvage, and other ugual expenses incident o the
procurement, use and disposition therzof, subject to approvals required onder
other provisions of this conoract

Paleots, pucchased design, license fees, and royalty paymoents te the extent
eapressly provided for under ather provisions Dnthis coutay or as approved by
the Contracting Officer, and preparation of invention disclosures, reports and
related docwtments, and searching the an tothe extent pecessacy (0 make such
invention disclosures in accordinze with the clanse tided, Paceor Rights-
Neagrofit Management and Operating Coutractors, of this contract; and the cost
of DOE funded techinodogy transfar In accordance with pacagraph [.C., Allewable
Coazt, of the clavse htled, Technology Transfer hizsion, of this contract,

Personnel costs aod melaled expeoses nzuired b sccordance willy Lhe pesounel
appendix {Appendix Ay which is hereby incorporated by reference and made a
part of this contract. It is specifically understood and agreed thal said parsonnel
appendix sets forth or eefecences personne] costs and relarsd expanses ta be
allowahle under this contract and is intended to document those persoansl
pulicies, praclices and plans which ave been fouod acceptable T the
Crotractieg Ofcer, It is further understood and agreed rhat rthe Contractor will
advise the Contracting Officer of aay proposed change 10 any matters coversd by
suid prlicies, practices or plans which relate to this item of cost, and thal the
pecscuncl appendix muy be modified from time to time in writing by mutual
agreemeni of the Conlracior aod Cowcacting Hicer withour execotion of an
atnendrent 1o Lhis conteact for the purpose of effectuating any suck chanpes in,
or eddifions 1o, said pecsennet appendix as may be agreed upon by the partics.
Surh moditications shall be evidenced by execotion of wrilten nurobwered
approval letlers from the Coniracting Qfficar. Examales of personacl costs and
reluled sapeuses fo e fncorporated into the personne] appendix, o anendments
thereto, are as follows:

{1} Saluries and wages; honnses and incentive compansation; averime, shift
differential, haliday, and other premium pay Tor time workeZ; nowork
sime, including vacations, holidays, sick, funcral, mililary, jury, witness,
and voling lazve, salaries and wages tw employees o their capacity as
union stewards and committeemen lor fime spent in handling prievances,
or serviug on labor managerment (Conkractor) commillees, provided.
howeaver, that tha Consracting Officer's approval is requited in each
instanze of toral compaonsation o an individual cimployee In excess of the
annual rate established i Append i A when it is proposed that a tolal of
) percent of neore of such compensation be reimbursed under DOE
cost-lype conteacts. Tota! corrpensation. as used here, includes ooly the
empEnyes's base salary, bonns, and incentive compensalion pay wenrs;

(1L} Tegally requited contribulions o ald-ags and survivor's iLsErance,
vnemploymen: compensition plans, and workers coupensation plans,
twhether or pot covered by insurance); voluntary or apreed-upon plans
providing benelits for retire mend. separation, IHe insarance,
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haospitalization, medical-surgical anl viempleyinzol (whether o no
such plans are covered by insurince

fiiiy  Travel {except foreign travel, which reguires speciliv approval by e
{onteacting Officer); incidental subsistence pnd other allowances of
Contruclor employees, in connection with perfoomance of work undar
this contract {including new amplovess reporting for woek and transfer of
employess, the rransfer of their houschald goods end cffecs and the
travel and subsistence of their dependents’y;

{iv)  Bmployee relations, welfare, mocalc, el programs including incentive
or sugzcstion awards; employes counseling services, lualth or figst-asd
cltnics; house or emploves prblicaticons;

%) Personmel training, (except spectal education and training courses and
research assignments calling for atendance at educational institutions
which reguire specilic approval by the Contracting OfTicer on a case-by-
case basisy; ineluding apprenticeship training programs desigued to
imprere efficiency and preductivity of contract nperations, fo develop
nesded skillg, and to develop scientific and Lechnical peisonnel in
specialized ficlds required in the enntracl work,

fvi)  Recruivment of personnel {incloding heip-wanted adverrisement),
including scrviee of craployment ogencies ol ratos not in excess of
standurd comiuercial rates, amplovment office, Irave] of prospeetive
emplavess at the request of the Contrattor for employment INLETVie &)
and

{viiy  INat cost of sperating plant-site cufereria, dining rooms, and canteens,
attribntable to the performance af the contract.

Repairs, mamtensnce, irspection, replacement, and disposal of
Governinent-owned proparty and the restoration or cloan-up of site ard facilities
Lo the extent approved by the contracting olTicer und as allowabls ender
paragraph (1) ol the clause of this contract entided, Property.

Subcontracts and purchase orders, including procwerent from Conlractor-
controlled sources. subject ta approvals required by other provisions of this
eantract.

Subscriptions Lo trade. business, tachoical and professional pericdicals as
approvad by the Contracting (Hbcer.

T'axes, foos, and charges lavied by public apencies which the Contractar is
required by law Lo pay, excopl Lhose which are expressly made amallinvable

vnder other provisions of this cootraci.

Utility servizes, inciuding clectricity, gas. water and s2wags.
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Indemnification of the Pension Breoefi (ruaranty Corporation, pursuant 1o the.
Ermployes Retirement Income Security Act of 1974, in sccordance with FAR
305G v

Hstablishment and maintenance of financial institwtion secounts in connection
wilh the work Lereunder, including, but nor limited to, scrvice charges, the cost
of disbursing cash, necessary guards, cashiers, and puymasters, I payments w
cmployees are made by check. facilities and amangements for cashing checks
may b provided without capense ta the employees, subjeci 1o the approval of the
Conlracting Officer.

Rentals and leases of land, buildings, aod squipment oaned Hy thied parties,
costs of alteration. remodeling and restorations where such ilems are used in the
performrance of Uhe cantract, except thal such rentals and leases divectly
charpaable 1o the contract shall be subject to such approval by the Contracting
Oifticer.

stipends and payments mads to reimburse travel or cther cxpenses of faculty
ciembers and slodents whe are ool employed under this conteact but ars
pardeipating in research, educatiooal or training acrivities urder this contract 1o
the exten: such casts are ingwrred in connectign with fellowship or olher research,
educational or trajuing programs approved by the Contracting Officer.

Payments to cducutiznal institutions for tuition and ecs ot institutional
allowancss in counection with fellowship or other research, educationzl or
training programs approved by the Contracting Officer.

Costs incurred ur expenditurss made by the Contractor as directed and approved
by the Cantracting Offizer und not unal.owable wnder awy ather provisions af this
cantract nr apphicable sratule or reguletion.

Appropriate charges mutually agreed upon in advauce for the use of Contractor-
ownel general purpose Tacilitics and appropriate chargss far the use of
Conteactor-owned spacial purpuse praperty when DOE-owned special purpose
property in Cortractor's cuslody s not available for such e,

Corporate General and Administative expenses, to recognize the Comeractonr' s
(kA expenses incutred in general management and administration nf tha
Concraciors business as 4 who:e to the cxleot that such expenses are allovaled
consistent with Cost Acoounting Standards znd subj=ct to inal determination
under FAR 42 703,

Eazilities Cost of Capital, (o recognize Lhe Contractar's investment in facilities
aur] equipment, which benefit the Goveramea, caicalated copsistent with Ceat
Accounling Standurd 414 and subject wr audit and finalization by the
GavoImansit.

Ttesms af Unallowablz Costs. The tollewing items of costs are unallowable under this
conlract to the extan indicalwed;
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Advertising and public relstions costs dasigined (o promote the Contractor ar its
products, neluding the custs of promoticonal items and memorabitia such as
models, gifts and souvenirs, and the cost of mem®erships in civic and communiry
organizations; except those advertising and public r=laticns costs:

{1l sSpecifically reguirad by the contacl;

{ii} Approved in advance by the Conrracting Officer as clearly in furtherance
of work performed under the cantract;

{iiiy  Thar arize from requirersents of the contract and that are sxclusively far
teczuiting parsannel, acquiring scaree items Yor contract perforrnance,
disposiog of serap or sucplus materials, the transfer of federally owned or
originated technolozy to State and local governments and to the private
sector, or acquisition of contrack-reqiired supplies and s=rvices; or

(1w} Where the priraary purpose of the activity 15 to facilitate contract
performance in support of the DOE missian.

T3ad dects (inclnding expenses of collection}y and provisions for bad debis ansing
out of other business af the Conl-actor,

Troposal expensaes arl cost of proposals, except [or such expenses and cosls as
atherwise approved by the Contracting (WTicer.

Boruses und similur compensation under any other mgme, which:

(1 AFe not pursuant w an agreement between the Conmactor and employe:
prigr 1o the tenderine of (the services or an eslablished plan consistently
fodlowed By the conlract or,

{ii) Are in excesy of those costs which are allowable by the Internal Revenne
{’nde and regubzetions thereunder, or

{iii  Provide total compensation Lo an employes in excess of reasohable
compansation for the soryvices rendered.

Central and branch office expenses of the Contractor, except as specifically set
Zowth in the contract or ctherwiss allowable under (d)21) above as epproved by
the Conlructing OlTcer.

Commissions, bonuses. and fees (ubdae whatever name ) in consaction with
oblaining or negetizling for o Goveriment cordtact or a medification thercto,
except whan paid 10 bota fide etnployess or bona fida established gelling
organizations maintaioed by the Conteactar fos the prrpose of nbtaining
Crvaroment business.

Contingency reserves, provisions for
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Contributians and donatinng, including cash, Contractor-owned propeety and
gervices, regardless of the recipient.

Deprociation in excess of that calovated by application of methods approved for
uzse by the Internal Hevenue Service under the Internal Bevenue Cixle of 1934, as
amended, including the straight-line decliming balance {using a ratc net
cacveding twive U mte which would have boen used had the depreciulion been
camputad under the straipht-line method), or sumn-o7-the-years digits method, on
the basis of expected vseful iz, 1o the cost of acquisiton of the relarsd fixed
assets less astimated salvage oo residual value ar the end of the expectad useful
life,

Dvidend provisions or payments and, in the case of sale progrietors, ard
partncrs, distributions of prodic.

Entertainment, inclwiing costs of amusement, divergion, social activities; and
cirectly associated cosls such as ticksts to shows or sports cvents, meals, lodging,
rentals, transportation and gratuities; costs of membership in any social, dining or
country club ar organization, except the costs of such recreationsl aclivities for
an-site employess, as may ke approved by the Ceotracting Officer or provided
for elsewhere in the contrast.

Fines and penalries, excepr, with respeet to civil fines and ponalties anly, il the
contractor demanstrares 10 the contracling officer that—

(1 Suche a il fine or penalry was incurred as A resulr of compliance with
cpecific tentns and conditions of the contract or written nstructions from
the contracting officer;, or

{ii} Such a civil fine or penahy was imposed without cegard to faul: and
could not havs been avaided By the crercise of due care,

Crovernent-furnished proparty, except 1o the extent that cash payinenc therefor
is rzouired pursuant to procedures of DOE applicable to transfers of such
properry to the Contracior from athers.

Insurance (including any provisions of a sclf-msurance resorvc) oo any peescn
where the Conrracior under the insurance pehicy s the buncliciay, diecly or
indlirzetly; insurance (gacept 43 authorized by the Comracting Officer apainst
loss oof ta damaga to Govermment property as delined io the clawse tded,
Property; and insarance covering uny cost which 1s unallewabls undes any
provision of this cuntradct,

Interest, nowsver represenied (eacepl

5] Tnterest ‘ncuned in complianes with the contract clauss entiflad, "Slats
and Dewvul Taxes" v,

{11} imputed intersst costs relarng oy lauses elassifed and accounted for as
vapital l=ases under gencrally accepted accounting principles (GGAAPR),
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provided that the decision ta enter inta a capital lzasing arrangament has
been specifically awthorized and approved by the BOE Contracting
Officer 10 accordance with applicable procedurss and such interast costs
are recorded bnan appropriately specified DOE account established foc
sueh purposc), bond discounts and expenses, and costs of {financing and
refinane ing operations.

Legul, accounting, and consalting services and related costs inewrsd in
connection wilh the preparation of prospectuses, preparation and iszuance of
stock riphts, organization or reorganization. prosecution o defense of annirust
siits, prosceulicn of claims against the United States, concesting actions or
priaposed actions of e United States, and prosecution or deferse of patent
infrinpement litigaticn, unless initrated at the request of DIOE, or excapt where
incurred pursuant to the Contractor's performance of the Government-fundad
technology transfer cniszion and in accordance with the clause ritled, Tosurunce--
Titigation and (Claima,

Losses o1 expenses:

(1) O, ot arising from the sale, exchange, or abandorment of capital asscts,
tnclnding investimenrs,

(1L} O other contracts, including the contractor's conributed parlion under
cost-sharing contrecls,

i) Inconnegtion with price reductions o and discoont purchascs by
cmplovees and others lrom any sowge;

{iv3  Thal are compensated lor by msurance or otherwise or which would have
been compensated for by insurance required by law or by wrillen
direction of the contracting officer bat which the contraelor failed to
procuwre or maintain tuoug its own fanlr or neghigence;

Ky That restle from willlul misconduct ar lack of 2ocd faith oo lhc_ patt of
any of (h2 contractor's manazerial pegsonnel (s that o is defined in
the clause of this contract entitled, Definitions,

fvi) That represent liahifelivs W ird perscos that are not allowable under the
clause of this contcast enitled, Insarance-- Litigation and Claios: or

(viit  Thal represent liabilitics to third persons for which the contractor has
expressly secepted responsibility under other tetms of this conoract.

Maimenancs, depreciztion, and other costs incidertal to the Contractors idle or
creess facilities (ineluding machinery and squipment, uther than reasonable

standby Facilities.

Mermberships in rrade, business, and professional crganizations, except as
approved by (the Contracking Officer,
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Prevontcacl costs, except as expreasly made allowable under athar provisians in
this contract.

Ressarch and devclopment costs, excluding LIYED or unkass spacifically
provided for elsewheare in this conmact

Sclling cost, except v the extont they are determined to be reasonable and to be
allocable to the conrract. Allecability of selling costs to the corteact will be
daterminad in the light of reusonable berefit to the agency progrom anising from
such activitizs as toebmical, vousueline. Jemcostralion. and aothar services
petformed for such purpascs as applying ar sdaptinp the Contractor's product for
APELCY BSE.

Storaze of records pertaining to this contracl after completion of operations under
this conlract, Lrespective of contractaal or statulory requirement for the
preservation of records unless speeically provided for elsewhers in this Contract
or as approved by the Contracting (Hicer,

Taxes, fees, a:13d charpes in conneclion with financing, refinancing, or refunding
aperations, incloding listing of sccurities on exchanges, raxes which are paid
conteary to the clause entitlerd "Stale and Local Taxes", fedaral raxes on net
income and excess prafits, special assesemants on land which represent capital
improvenesul abd taxes on szcomulaled funding deficiencies of, ar probibited
transacticns involving, employes dofereed compensadon plans pursuant Lo
Scctiom 4971 or Section 4973 of the Internal Revenue Code of 1954, as amandad,
resprsclively,

Travel cxpenses of the officers, proprictors, executives, ad:ministrative heads and
ather sroployeas of the Contraelor's cenual office or branch office arganizations
soncemed with the peneral management, suparvision, and concluct of the
Flontrae toe's bosiness as 2 whole, except 1o the extent that particndar travel 1s i
conneclion with the contract 2nd approved by the Condructicy: Officer o is
otheraise allowahle under {d)iZ2 1) aboye.

Salary or otber compensation (and expenses reluted thensto) of any individual
employed under this contract as & consultaat ot in anathar comparable
employment capacity who is au emplaves of anothor orgacization and
concurtently performirg wark ot a ful time annuak basis for that organization
under & cost-Type contract witht DOE, sxcept to the extent that cash pay ment
therafor is requited pursuant 1o the provisions uf Uds contract ar proceduse of
)L applicable ta the borrowing of such an individual from uncthir ost-ty pe
contractor.

Travel by commercial aiecrafl or trave] by other than commen vauies that is not
necessary [or the perfounance of this contract or the ¢ost of which excesds the
lessar of the Towest available commercial discount aidfare, Government conlract
airdare, or cusiomary standard fecach or equivalent) conumercial sirfare. Airfanc
cosls i excess of the lowest such airfarc are unallowable, except when such
accoImmodations;

[-B2



(28)

DE-ACOs-TaRLO1830
Modhification M323

(i) Reguire circattous rocting,

(i1} Require ravel during unreasonable hours:

(i) Excessively prolong tavel;

{iv) IRcsult im mercascd eost that would oflsct ransportatine savings,

{v} Are not reazonahly adequate for the physical ormmedical needs of the
traveler, ar

(vi}  Are not reasonably-available 1o mest necessary mission reguirements.

Lindividua! Comeacor derenmuations of nonavailability of corunercial discownt
airfare or Governrment contract airfare will not be contesied by DOE when the
Contractor can reasonably demonstrate such nomavaiiability or, on an overall
bagiz, 1hat estahlisked policies and procadures result in th2 routine use of the
lowest available airfare. However, in order for mir travel costs 1o exeess of
oustomary slaodard sirfame oo be allowable, the Coocacton twist justaty and
documnent the applicable conditionds) set forth above,

Speciyl construction industry "Tunds™ financed by erployer conliibotions far
such purposes us methods and materials vesearch, public and industry relations,
marker development, and disaster relief, except as specifically provided
alsawhuere n this conwact,

Taze preminm payment charges related to employee daferred compenzation plan
insurance.

Heserved.

Costs incurred o Influence {directly or indirecdy) lagiclativa action on any
matter pending hefore Congress or a State legislature as delinzated in the clause
ntled, Legislative Lobbving Cosl Prohibilion.

Cononsrcial antomohile rental experses, unless appraved by the Contracting
Officer or in accordanse with Appendix A.

"osts ineurred in cannection with any eriminal, ¢ivil or administrative
proceeding commenced by the Foderal Government o a State. local or foreign
goverament, as provided in the clause titled, Cost Probibitions Reluted to Legal
amd Other Proceedings.

Clests of alecholiz beverages,

Contractor employes travel oosts weurred for Indging, meals and incidental
expenses which exceed an a daily basis the applicable maxinmuwm per diem rawcs
in efle=ct for Federal civilian cmployees at the time of trevel. When the
applicable maximum por diean rale 1s inadequata doe to special or unusual
situations, the Contracto: uay pay emplovess for actual expenses in excess of
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such per dizm rate limitation. Ta ke allowable, however, such payments must be
properly authorized by an efficer or appropriats alfivial of the Comactor and
shall nat exceed the higher umaunis that may be authorized in advance for
Faderal civilian employees in 2 similar situation.

970.52{1-15  OBLIGATION OF FUNTYS (AFR 1994 (MODIFICATION)

Oblipztion of Funds, The amount presently obliguted by the Government with respect Lo
thia comtract is set forth in Section B of the Schedule of this cortruce. Such amount may
be increased suilalerally Ly DOE by written notice o the Contraetor and may be
increasad or decraased by written agresment of the pariies {whether or rat by formal
imodification of this contracl). Estintated eollactions from othors for work and Services 1o
bz performed wnder this conrract are not includag in the amount prosently obliguted.
Such collectinms, Lo the cxlent actually received by the Contractur, shull be processad and
accounted For in accorlance with agplicable requircments imposed by the Coatracting
Ufficar pursuant Lo the Clauss entitlsd Taws, Regulations and DOE Directives. Nothing
iu this parapraph (2 1s Lo be consrued as authorizing the Contractor to exesad limitations
srared in financial plans, such as the Contract Modifeaticn Backup, estalalizhed by DOT
and furnished to the Contractor from time to Gime under this contract.

Limitaticn on puyment by the Government.  Eacepl as clherwise provided in this contract
and except for costs which muy be incurred by the Contractor pursuant 1o the cliuse
sntitled, Tarmination, or costs of ¢lalms allowahlz under the eontract ocenrring ajter
completion or tarmination and not released by (he Conrractor ar the time of Onancial
setdement of the contract n accordance with the clause entitled. Payraents and Advances,
paymet by the Government under this conteacl va swcount of allowable costs shall not,
in the aggregate, excced the amount obligated with respect to this contzack, less the wtal
of the Contractor's Tee, Unless exprossly negated in this conrrast, payment on necoust of
thosz costs exeepled nthe praceding senence which ure in excess of the apcant
olbligated with respect Lo this contract shall be subject to the syvailability of (1) collections
acoruing b the Contractor in conmection witl: the work under this cont=act and processed
and 2ccounted or in accardance wilh applicable requirements imposed by the
Coarracting Olficer pursuant 10 the clause entitled, Laws, Regulalions and DOE
ircetives and (2) othzr fends which DOE mey legally wse [or such purpose, provided
IXJF will ns2 its hest =fforts to abtain the appropriation of funds tar this purpose if nct
otharwise available,

Mer ices--Contraclor exeused trom further performanee. Tiwe Contractor shall notify
DOE, in writing, whenever the wiexpended halance of available funds {including
collections available wnder patagrapth (2) above), plus the Contruelur's best estimate of
collections Lo be reeived and available during the forty-five (45 day period hereinalter
specified, s in the Coniractor's best judgment sulficient o cantinuc contract operaticns al
the pragrammed rate for only forty-five (43) days and to cover the Contracior's unpaid
fined fee and outstanding conuitments and Liabilities on accourt of costs allowahle
undaer the contract at the end of such pestod, Whanever the unexpended halance of
availuble funds (including collections available under paragraph {a) above). Tess the
armaunt of the Concractar's foe then e bt nol padd, 13 in the Contracter's best
judgment sufficisnt only W liguidate outstunding copmitmznts and liabilities on account
of costs ailowable nnder tkis contract. the Cantracter shall immediatzly netily DOE and
shult make nio Further commitments v espenditurss (except o lignidate existing
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commilments and liabilitics), and, unless the Parties otherwise agree, the Contractcr shal)
be cavused Do further peaformance (gxcept such performance as may becong
negessary in connection with termination by the Government) and the performance of all
work hereunder will be deemed to have beer terprinated for the convenience of the
Government in accordance with the provisions of the clause sntitled, Tecrinacion.

Financial plans: cost and commitmen! himitations. Tn addition to the limitations prowided
for elsewhere in this contract, DOE may, through fmancial plans. such Contract
Modilication Backup, or otwr directives 15susd to the Contractor, establish controls on
the voste plus commannects in the parformance of the coarmer work. Such plans and
directives mev be armended or supplemented from tine to time by DOE. The Cantraclor
herebhy agrees {1 to comply with the specific limitations set forth in such plars and
directives, (21 to comply with other requirements of such plans and directives, (3) control
and manitar funds ak the levels identitied in the matrix, Ceatrol, Monitor, and Repoct
Level for Contracior Work (identify whers e maonix will be included ) and {49 o notify
DOE promptly, in writing, as stated in the iatrix. whenewver it has reason ta belizve that
aly limitation on costs and commmitments will be exczedad ar substantially undemun.

{Government’s riphs to terminate not affacted. The giving of any notice ender this clause
shall not be construed Lo wadve or icnpale any right of the Governiment to terminale the
coatracl under the provisions of the elause entitled, Terminadion.

00.5204-16  PAYMENTS AND ATYWANCES (FUN 1997 {MODIFIED)

Pavment of eets), Fess eurned, it any, are payable following the issuancs by the Fee
Dielerminativn Cffhcial of a Determination of Tee Tarned in accordance with the claose of
this contract entitled “Tota] Available Fee,™ Fez amount earmned shall be mude by dicect
payment of withdrawn from lunds advanced or avallabie under this conlract, as
celerminad by the Contracting Officzr. The Contracting (Hficer may offset against ary
such fee payments, the amounts owed to the Government by Lhe Contracrer, No availablic
fe armount earned payment may be withdrawn apsinat the letter-ot-credit without prior
wrillen approval of the Cearracting Officer.

Puvrmenls oo Account of Allowahle Crsis, The Contracting OMieer and the Contractor
shall agree as to the extznt to which payment for allowable costs or paywsuts far ather
iremns specifically approved in writing by the Contracting Officer shall be made from
sdvanees of Governrent fands. When pension contributions are paid by the Contractor
to the retirement fund less fraquently than guarterly, accrued costs thersfor shall be
eacluled from cnats Tor payment purposcs until such costs are paid. If pension
contributions are paid o gquarerly or more meguent basis, accral rherefor may be
included in costs for payment purposes, provided thar they are paid e the fumd within 30
days afer the close ol the period covared. [ payments are not made to the fund within
such 30-dav period, pension cantributicn cass shall be exeluded from cost for paymeant
perposas 1ntil payment has been made.

Specinl financial insttution account use. All sdvances of Government funds shall be
withdrawn ptirsuant to a payments cheared financing amangement in favor of the (naucial
institulion o5, at the option of the Government, shall be made by direet paymert or any
other payment mechanizia to the Contractor, uewd slall be deposited only in the special
financial instilution account refermad twin the special Onancial institation account
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agrecment, which is incorporated into s contract us Appendix B. N part of the Tunds
i uhe special financial institution account shall be {1} commingled with any funds of the
Contractor or (23 used for a purposs cther than that of making payments for costs
allowable and, if applicable, fees earmed under this contract or payments Tor other items
specifically approved i writing by the Contracting Oflicer. 11 the Contructing Officer
determines that the balance of such special Binancial mstitution account exceeds the
Cunlrinctor's current neads, the Contractor shall promptly make such disposition of the
excess 2& the Coucracting Officer may dimect,

Tide o Qowls advauced. Title to the nrexpended balanes of any funds advanced and of
any speciyl financial instituticn account established pursiant to this clause shall remain 1
the Crovernment and be superior to any claim or lien of the financial institution ol deposit
ar ethars. I is undersood that an advance to the Contrackor heraungder is not a loan Lo the
Conrsacier, and will nol requice the payment of icterest by the Contractor, and that the
Consractor aequites no tighl, e o interest in or to such advancs other thun the right to
thinks expendilures therefram, as providad in this clause.

Revigw and approyal of vosls nsurred. The Conreactor shall propans and submit annually
as of Septernber 30, 4 voucher for the total of net expendilures ageruad (L.e., DEt COBIS
incarred) for the period eaversd by the voucher. The Contractor shall certify the voucher
subjzct to the penalty provisions for unallowable costs as sated in sections 306 () and
(k) of the Federal Property and Adiministeative Services of 1949 (41 1).8.C, 236], as
amendad, DOE, after avdit and appropriate adptment, wil aporave such voucher, This
appraval by DOE will constitute an acknowledgimen: by DOE that the net ¢cst: incurred
are ulowable 1mder the contract and that they have been recorded 1o the accounts
maintained by the Conrractor in accordance witk DOB accousting policies, ot will not
relieve the Contractor af responaibility for DOE s assets in its care, for apprepoake
subsequart adjustments, or for @erors larer heonrning known to DOE,

Finencial settlomert. The Government shall prompliy 2ay to the Coarraciar the unpaid
halanee of allowuble ersts and fee npon rermination of the work, expiration of the torm ot
the contract, or completion of the wark and it aceeprancs by the Governmen: aller (1)
compliance by the Contractor with DOE's patent elearsnee reguirements, and (23 Lhe
furnizhing by rhe Contracior of:

(g An assignment of the Conlractor's riphts to any refunds, reoates, 2llowances,
accounts receivable, collections aceruing W the Contracior in connection with the
work under this contract, or other eredits applicable to allowabie costs under tha

COrIract;
(1) A ¢losing financial starement:
(3 The accounting for Government-owned propeity requinsd by rhe clause ertitled

"Progerty;” and
{4} A release discharging Uiz Govaonment, its officers, agents, and cmployecs from

all liabilitics, obligarions, und claims arising out of or under this contract subject
only to the fallowing cacoprions:
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{1} Specified claims wn stared amouats or in cstimated amovnats whens tke
amonts are aot susesplible w esacl slalemens by the Contracror

ii1] Claims, together with reasonable expenses incidental thereto, based upon
libilitics of the Contracior p chitd parties arising out of the performance
of this conteact; provided thar such claims are not known ta the
Contractor on the date of the execation of the release; aod provided
further that the Contractor gives notice of such claims in writing 1o the
Contructing (OF licer promprly, e nat moee Cian one (13 year alter the
Comraclors right of wetica st acerves. In additdzn, the Conractor
shuuld provide prompt notice to the Contracting Otficer of all potential
claims under this clanse, wheshae in Rtigation or nod {see alse Conurcel
Clawse Tnsuranzse--Litigation and Claims),

iy Clzirns for reimlorgemend of costs (other tban sxoenses ol the Canlracior
by reason ol any indenmification of the Goveromend against pulent
liability}, including reasonable expenzes incidenlal thereto, incurred by
ihe Contraclor under the provizions of this contwact relating 1o parents;
and

{iv} Clisims recognizahle under the clause enticdled Nuclear Hazarde
Indennity Apreemett,

[ arriving at the arwount duz the Cantractor under this clauss, thera shall be deducted, (17
any claim which the Government may have against the Contractor in cannection with this
cortmct, wod 2} deductions due vnder e s of Lhis contract, aod nol othenwlse
recovered by or creditad to the Governmeant. The unliguidated balane: of the special
financial institution account may be applied to the amenot duz and any balance shall b
returned to the Government forthwith.

Claims, Claims for credit against funds advanced for payment shall be accompanied by
such supporting documents and justibicaticn as the Contracticg Oificer shall prescribe,

iscounts. The Contractor shzll take aad afford the Government the advantage of all
known and available cazh and rade discoanes, rebates, albvwances, credits, salvage, and
commigsions unless the Cortracting Officer finds that action is not 1 the best interest of
L Goweroroeul,

Collections. Al eollections aceruing to the Contractor in connection with the work under
thas coooacr, except for the Contraztor's fived o otherwise earnzd fee and royalties or
other income accruing o the Contracwor iTom wechoobugy transfer activities n accordance
with this contraci, shall bz Govemmen! property and shall be processed and wceountzd
for in accordance with applicahle requirements imposcd by the Contracling Oficer
purstant to the clanse entitled, Lavws, Regulations and DOE Thmactives and, 10 the extenl
cansistent wirh those requircrwnts shell be depaosiles In the special finanoal institution
account or otherwise made available [or payment of alliwablz costs ondar this conlm,
unlcss athorwise diteclod by the Contracting Officer.

Direct payinent of charges. The Govemment rescoves the right, apon ten days written
notice from the Contracting OMcer 1o the Conractor, (o pay directly 1o (he persons
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cotcarned, all armounts duc which otherwise would be allowabls undar this contract.
Any payment 50 made shall discharge the Government of all liability ta the Contmelor
therefor,

07(3.5204-17  LECISLATIVE L.OBRYING COST PROHIBITION (JAN 199¢)

Pursuunt to the allowabls cost provisions established elsewhere undsr the conteact, costs
agsociated with the following activitizs are no reimbursable under the contract:

(i}

2

(43

{3}

Attempts w nfluence the ontecome of any Fedaral], Stete, or local elacton,
referendurn, iniative, or similar proceduore, throtugh n-kind or cash
contributions. endorsements, publicicy, or similar activitics;

Establishing, administering, contributing to. or paving the expenszs o7 a political
parly, campaign, political achon caormttes, or othet orpanization cstablished for
the putpose of influencing the cutcomss of elections,

Any allempt 1o influance (i) the introduclion of Fedaral or Stase legislation, of (if)
the cnactment or modificaricn of any pending Federal ot State legislatian thrangh
cammunication with any membet or amployes of the Congress or State
leigtature (including elforls to nfluence state or local olficials to engage in
simi'ar lobbying activity), ar with any movernment official or enployze in
conneclion with a decision to sign or veto enrollzd legistation;

Any atermpt to influence (i) the introduction of Federal or Statz legislation, oz {1}
the enaclment o modification of any pending Federal or Smie legislation by
preparing, disiibuting or using publiciey or propaganda, o by urging members of
the general public or any segmant thersof to contribule to or participate in any '
macs demonstration, el rally, fund raising drve, lobbying campaign or letrer
wriling O telephone campaipn; or

Legislative liaison seovitics, ucluding attendance at legislative scssions or
commitlee hearings, gathering information regarding legislation, s avalyzing
the elfect of legisletion, when such activitics are carried oo in suppoct of orin
knawing preparation for an effort to engaze in unallowable activilies.

Costs of the lollowing activitics ars excepred from the coverage of parugraph (a) of this
clause; provided that the resultant contract costs ars reasonabls and mtherwise comply
willy the allnwable cost provisions of the contract:

(h

Providing Members of Congress, their statl members o7 staft of cognizant
lagislative commiitzcs, in r23penss 13 request {writtan or oral, prior ov
contemporaneous) foom Members of Congress, their staff members, or staft’ of
cognizant legislative conmitzes, or us ollierwis: directed by the Contracting
Oificer. infarmmation or expert advice of a factual, technical, or scientific natare,
with respeet 1 lepics directly relatzd 1o the performance of the contract o
prapased legiskation. To providing the infermation or expert advice, the
Contracter shall indicate to the recipient that it is not preserting the views of
DO, Reasanable cosls for transportation, Indging, or meals incurred by
Centractar employees for the purpase of providing such informaticn or adviee
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shall also be reimbursable; provided the request for informarion o expert advice
15 a prioc written request sighed by a Member of Conpress, and provided such
cnsts also comply with the allewable cost provisions of the contract,

(2} Praviding State legislatures or subdivisions thereof, their sraff mermbers, or statf
of cognizant legislative committces, in respense Lo a prior writicn reguest from a
Srace legislutor, or as altherwise dirscted by the Conurasting Officer, sufonmation
ar expert advics of o fuelual, technical, or scizntific nature, with r2spect to topics
directly related to the performance of the contract or proposed legislatian. In
providiag rhis informadion or expert edvice, the Contractor shall indicate to the
recipient that it is not prescnting the views of DUE. Reascoable costs for
transportation, lodging, or meals incureed by Contractor smsployees shal: also be
reimbursable, provided such costs also comply with the allowable costs provision
of thz contrace.

i3) Any lobbyiag made urallowuble under subparagraph (a3} of this clanse to
influence State legislation in order to reduce contract cost, or (o aveld material
impaitment of the Contractar's autharity to parform the contract il authvmized by
the Cantracting Cficer,

4 Any aclivity specifically auchorized by statute to be undertaken with funds ltom
the contruct.

Urablowable labbying costs incurred, if any, shall not be charged to DOE, paid for with
DOFE funds ar recorded as allowable coskin DOES system of aceornes,

T'he Contracrar's anmua) certifization submitted as part of it annnal claim (j.e., Voucher
Accouting for Net Fxpendilures Acerned required under the clause tited "Tayments and
Advances™ or cost ineurred statennent, that the costs clalined are allowahlz imder the
contract, shall also serve as Cio Cankractor's cerlification Ciad the raquirements gnd
standards of this clause live been complied with.

TFhe Contraclor shall maintain adequote records to demonstrale that the anoual
cerlificarions of claimed costs us being allowable comply with the reguirements of this
clawse,

Time Lag3, calendars, or similus records shall not be created For pusposcs of complying
with this clause during any particular calzndar month when (1) An employee engages in
lzgislalive Laison activiti=s {as delincated in paragraphs (a) and (b) of Lhis clause) 23
percent of less ol the etnployee’s compuensated houes of employment during that calendur
month. and (2} within the preceding five-year period, the Contracier hus not materially
misstazed allowable or wallowalle ensts ol any nature, inc'uding legislative liaison costs.
When condizions (011 and {2) of this clause are met. the Comraclor is cat required to
eslablisly records to support the allowabitity of claimed costs in addition to records
already requirsd or maintainad. Alsc when conditions (1) and (2} of this ¢lause are
met the absenes of time logs, calendars, cr similar records will not serve as a basis for
disallowing costs y contesling estimates «f legislative liaison agtivily tine spent by
cmplayess during any calendar month.
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Dhuring contract performancs, the {oatractor should resolve, 1o advance, any significant
questions or disagreements hetween the Contaclor and DOE concemning compliance with
this clausc.

In providing information o expert advice undur pargraphs (b1 and ()23 of this
clanae, the Contractor shall advise the Contructng Officer in edvance or as soon as
practicable,

97052 -1 PRINTING (ATPR [984)

To the extent that duphcating ot printing services may be required in Lhe performance of
this contract, the Conlractor shall provide or secure such serviees in accordance with the
Cloverninent Prinzing and Binding Regulations, Title 44 of the 115, Code, and DOE
Dircenves telative theret.

The term "Printing” inzludss the following piocesses: compasition, platemaking.
presswark, binding, microform publishing, or the end items prodoced by such processes.
Provided, bovwever, that periovrmance of a requirsment under this contract wvolving the
duplicatian of less than 3,000 copies of a single page, or no more o 23,000 units in the
aggregale of multiple pages, will ot be deemed to he prinling,

Printing servicss not cblainad in compliance with this guidance shall result i the cost of
such printing being disallowed,

In all subcantructs herzunder which tequire printng (as that term is defined in Title 1ot
the 1.8, Government Printing and Binding Regulations). the Contraclor shall include a
pravision substantially the same as this clause

9I0.5204-70  MANAGEWMERT CONTROLS (AUG 1993) (MODIIED)

The Contractor shall be responsible for maintaining, as un inlegral paat of irs
orgawization, cHective systents of management controls for bot adreinistradye and
progranimatic funetions. Management contols ¢ompriss the plan of erganization,
methids, and procedurss adcpted by managemenr to reasonably ensure tha The mission
and fenctions assigned 1o the Conractor are properly caceuted; efficient and effactive
opuratiohs are promoted; resources are safeguarded against waste, boss, mismanage ment
ancl unavrhorized use of Iisappropriztion; all comnitments and costs thal ar: incured
under the contract and fees that are camed are in compliance with appliceble chouses and
other current terms, conditions, and nterded purpuses; ull vollections azeraimg to the
cotiEactor in conuection with work under this contract, expendimares, and all ofner
lransactions and assets are propecly revorded, wanugsd, and reported, and financial,
statistical, and other reports nceessary to maintain accountability and wianagerial contral
are accurate, reliabie, and timely. The systems of conteals employed by the Contractar
shall be documnented and satisfactory to POE. Such systems shall be an integral part of
the Contractuc's wanagement functions. including defininp speciliz reles and
responsibilitios for sach levid uf management, and balding employess accountubls for the
adequacy of the management systems and controks in their ancas of asgigned
respensibilicy. The Contractor shall, as part al the internal audit program required
elsewhers in this contract, peuiodically review the management systams and controls
employed in programs and ad ministrative areas to ensure Lhal they are adequate o
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provids reasonable assnrancze that the nhjcctives of the syatems arc being accomplished
and that thess systems and controls are working effeciively,

Tie Coatrector shall be responsible foe maintaining, as a part of its aperational
respansibililics, o baseline quality assurance program that implements documened
performance, quality standards, and centrol and assessment techniques.

O70,520421  PROPERTY (JUN 1907 (MODIFICATION

Furnishisg of Govanmiment propedty,  The Govarrment reserves the sight to furnisk any
properly or setvices required [or the performarce of the work under this conrract,

Title lo pruperty. Eacept as otharwise proviced by the Contracting Officer, tids o ali
roaterials, equiptnent, supplies, and tangible personal property of every kind and
descriprion purchased by the Contactar, for the cost of which the Conteactor is entitled to
be reimbursed ac & divect item of cost under this contract, »hull pass dicectly from fha
vendor to the Government, Ths Govermnment reserves the right o fnspect, and Lo aceepl
or rejeet, any e of such property. The Contractor shall make such disposition of
reiected items as the Contracting OMficer shall direct. Thile to other property, the cost of
which is rmimbursable to the Contragtor unider this contract, shall pass to and vest in the
Government vpatt (1} istuance for nse of such property lu the performanes of this
cantract, or {2} commensemant of pracessing or use of such property in the performance
of this contracl, or ¢3) eucbursement of the cost thereof by the Governmuent, whicheyver
first ocours. Properly furiiehed by the Government and property purchased or fuenisbisd
Uy the Cantractor, titl2 to which vests in the Governmient, under this parugraph ars
horeinafter referred to ag Government propedy. Title to Gavernment property shall not
b= affected by the incoepararion of the property inte or the attachment of it 12 any
property nol owned by the Governmeat, nar shall such Govermment property or any part
therend. bz ur becotne a fixture or fose irs identicy as personaley by reason of affixatian to
any realty.

Identification. Tothe extent directed by the Contracting Olficar, the Cuatiactar shadl
“dentify Grovermment property comiing inte the Conrractor's possession or custody. by
-natking and segregating in such a way, sutisfactory to the Contracting Officer, as shall
mdicata its awnership by the Governmoenl,

[izpogition. The Contractor shull make such disposirion of Ciavemmert propenty which
has come into the possession or custody of the Caontractor under this contract as the
Coatracting OfTiver way direct dunng the prograss of the wark or upan completion of
termination of this concrazt. The Contractor may, upon such lenns and conditions as the
Coswracting OlTicer may approve, sell orexchangz such property, ar acguire suclh
property at a price agreed upon by (he Coutracting (1 licer and the Contraclor as the fair
value therzol. ‘The amount received by the Contractor as the resulz of any disposition, ar
the agrecd fair value of any such propetty acquired by the Contractor. shall be appiied in
reduction of costs allowanls wnder this contract or sall be viherw!se credited to account
tn the Government, as the Contracting Offeer may direct, Upon completion of the work
ot termination uf this contract, the Contracter shall render an accounting, as prescribed by
the Caontracting Officer. of all Goverwnent praperty which bad coma into the possession
o custody of the Contractor wider Ihis eontract,
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Protection of Gyvemment Propenly -- Managetnent of high-risk propeety and classified
mnaterials

(n

The contractor shall take all reasonable precautions, 2od such other actions us
ity be directed by the contracting officer, or in the absence of such direclion, in
accordance with sound business practice, Lo safepuard and prolect povernanenl
property in the contracter's passcssion or eustody,

1n addirion, the contracsor shall engure that adequate cafepuards are in place, and
adhered to, for the handling. control and disposition of high-risk propery and
clazsified matzrals throughoul the 1ile cyele of the properly aod malzaials
consistent with the policies, practicss and procedures for proparty managemen:
conlained ot Federal Praperty banagement regulations (41 CITR chapter
L31), the Departiment of Euergy Property Management regulations (41 CFR
chapeér 1099, and cther applicable regulations.

Hizh risk property ic property, the loss, desiruction, damage 1o, ar the wnincended
o premuature transfer of which could pose risks La the public, the environment, ar
the national security interests of the Unied Siates, Hiplnisk propety includes
prolitzration sensitive. nuclzar related dusl use, export controlled, chemically or
radicuctively contandnated, hazardons, and specially designed and preparcd
property, including property on the militarly eritical technelogies Yist

Rigk of loss of Government propetly,

()

(i) The contractor shall nat be lighle for the loss ar destroction of, or danags
1, Uovernment praperty unless such loss, destniction, or dumape was
caused by any of the fallowing: '

tab  Willlul miscondnet o lagk of good faith on the part of the
contravive’s tmanagerial persannel;

(E L'ailure of the contractor's managerizl persennel to take ull
reasonably sleps to ey with any appeopriate written
dir=ction of the contracting olficer lo safeguard such property
imder paragraph {e) of this elause; or

{1 Failure of Contractor manageial persconcl to eslablish,
administer, or properly maintain an approved propenty
managenen; systam in ecoordance with paragraph {131 of this
clausa,

{ity if, after an initiad seview of ths facts, the conteacting offrcer inferms the
contractar that theee is Teason 1 believe that the loss, destivction of, or
damage to the government property results from conduct falling wirtin
ore of the categories set furth ahave, the burden of prool shail be upon
the contractor to shoesw thas the contractor should nol be required o
campensate the government for the Joss, destruction. or darmuge.
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In the event that the contractor is determined liable for the 1oss. destruction or
damags tn (lovernment property in accordance with (£)(1) of this clause, the
contracror’s compensatiun W Lthe Governmend shall be detenmiced as follows:

{1 Tor damaged property, the compensation shall be the cost of repaidng
steh damaged property, plus any costs incurmed Tor wuporary
rapaacement of the damaged property. However, the: value of repair coste
shatl not exceed the fair market value of the damagsd propery. If a faire
markzt valuzs of the properly docs not exist, the contracring officer shall
deterrine the value ol such property, consistent with all relevant facis
and clroumstances.

{ind Far destroyed or lost propesty, the compensation shall be the fair market
valug of such property ac the time of such loss or destroclion, plus any
costs incued for lemporary replacemant and costs asseciated with the
disposition of Jeslroyed properny. 1f 2 fair market value of the property
does not exist, the contracting officer shall determine the valve of such
property, consislent with all relevant Facts and circwmstances.

‘| he partion of the cost of insurance obtaired by the contractor that is aliocablz to
caverage of risks of loss raferred to in paragraph (0 1) of this clause is not
allowablz,

Stens to b laken in =vent of loss, [ the event of any damage, destroetion, or loss o

Govemment proparty in fhe possasgion o custody ol the cuntractor with a value abovs
the threshold se.out in the contraciors approved properky munagement system, the

COLITAC LS

(1) Shall immediately inform the contracting of ficer of the eczasion and extent
thereaf,

(31 Shall take a'l reasonable sleps to protect the properyy termaining. and

{31 Shall repuir or replace the damugued, Jestroyed, or lost property in accovdance

wirn the wntten direction of the conteacting officer. The eoatractor shall tike no
action prejudicial 1o the gt of the Government ro recover therefore. and shall
furnisk to the Government, on request. all rsasonable assistauce in obtaining
TECOYLEDY.

(hrvernmeni property for Goverpment use only. Governmenl propedly shall e used only
for e performance of this contract cxeept as set forth in he ciause entitled, Use of
Facilities for Contractor’s Own Accountl.

FPropeitr Managemenl,

(1]

Proporly Managemen: Syslem,
(i Tle comtractor shall establish, administer, and properly maintain ao

approved property manaypenars system of accounting for and coatraol,
utilization, maintenance, repair. protection, preservation, and disposition
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of Gavernment property in ils possession wnder the contract. The
canlractor's property management system shall be subumlled 1o the
conlracting ollicer for approval and shall be maintained and administered
in actordance with sound business practice, applicabls Federal Property
Management regulations and Department of Energy Property
Management regularions, and such ditectives or instructinns which the
contracting otticer may from tme to time prescribe,

(ii) In grder for a property managernent system o be approved, it rogst
provide foe

(A Comprehersive coverage of praperty Trom the requirsment
idenlifcation, throngh its ife cycle, o (inyd disposition;

(B} Emplayee parzonnl respoasibilivy and accountability for
Cimvernmant-owned property,

() Full integration with the contractor’s other ad minsteative and
financial aysterns; and

{T¥) Amethod for contlinuously improving property managemenl
pracgices threugh the identilication of best practices estasliched
by "beet in class” porformers.

(i} Aparoval of the cowractor's properly managernent sysier shall be
contingznt upon the completion of the haseline inveriory as provided in
subparag-aph (1t 2) of this clausc.

[ Propenty Inventory,

() Uliess otherwise direcasd by Lhe contracting officer. the conractor shall
within six menths after cxeeution of the cantract provide a baseline
invenlory covering ull demas ol (Invemment prapaity.

(i) If che contracior is suceesding another contractor in the performance of
{his combracl, Lhe contractor shall condict a Joinr geconcilialion ol the
prapeny invenlory with the predeciessor comeractor. The contragtor agrees
to pasticipate i a joint reecociliaton of (he property nventory at the
completion of this contract. This information will be used to provide 2
baseline for the succeeding contract as well as information for closecut
of the predeceszor contract,

(j) Thea tzrn "conteacter’s managerial parsonnel ' as vsed io this clavse 15 us defined in the
clause entitled Definitions.

3] The contractor shall inelude this clauss In cost rekmbuarsable contmacts,

”
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070520422 CONTRACTOR PURCHASING SYSTEM (OCT 1905

Geoeral, The Contractor shall develap, implament, aod mattain fonoual policies,
practices, and procedures to be nsed in the award of subcontracts consislent with this
clause, 48 CIR (DEATR) S70L52{4-44, and 45 CTR {DEAR} 970,71, The Contracior's
purchasing syscei and methods shall be fully documented, consistently applied, 2nd
acceptable 1o DOE in accordance with 48 CFR (DEARY 970.7 102, The Conlmclor shalt
taintain file docnmenration whicl is appropeiate 12 the value of the purclase awd is
adequate to establish the propriety of tha transaction and the price paild. Ths Conteactocs
purchasing petformance will be evaluatad againat such performance enteria 2nd measures
ag may be ot forth elsewhers in this comtract. DOE reserves the vight st any rime o
tequite thal the Conteactor sabmat for approval any or alf purchases under this contract.
The Cuonlractor shall nel purchiase any e or senvice Lhe purcliose of which s expressly
pruhibited by the watten direction of DOE and shall use such special and directed
sauToes as may Be exprassly required by the DOE Contracting Officer. The Contractor’s
approved purchazing system and metkods shall inzludz the requirements set forth in
paragraphs (b) through (w) of s clavse, '

Accuisition of Utility Services. Utility services shall be acquired in accordance wich the
requircments of 48 CER [DEAK)Y 9700803,

Acquisition of Real Property, Real properey shall be acquired in accordance with 458 CFR
{DEATR) Subpart 91774

Advance Notice of Proposed Subcontzact Awards. Advance notice shall be provided in
accordance with 48 CER (LEAR]) WAL7 1)

Audit of Subsontractors,
(L The (lantractar shali provids for

(i pericdic post awand audit of cost-reimbursement subcontractors at al:
tiers, and

(1} audits, where necessary. to provids a valid basis for pre-award of cost or
price analysis.

(2} Responsibility for detenmining the coscs allowable under each cost
reimbursement seheantract remains wilh Lhe Contractor of next higher-tier
subcontractar. The Contractor shall provide, in appropriate cases, for the timely
invelvement of the Contractor and the DOE Contracting Officer in reselution of
subiontract cost allowabilily.

{33 Whoere zudits of subcontraelons A any liet ars required, armanzements may he
miade 10 have the cognizant Federal agency perfrem the audit of the subeonoract,
Theze arrangaments shall be made administratively hetween DOE and the other
apency involved and shall provide for the cognizant agency [ audit in an
appropiiste wanner in light of the magaittda and nawrs of the subcontract. In no
cage. however, shall these arrangemants preclude decerminaticn by the DOE
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Cuutracling Officer of the allowability or unallnwability of suheontractor costs
clairmed for roitnbuesenizat by the Contragtor.

Al owable costs Tor cosl reioborsable sulscontracts are o be determined 1
accordance with the coat principles of FAR Part 31, appropriate for the type of
organization e which the subcomtract is to be awarded, as supplementad by 458
CFR (DEAR) Parr 931, Allowahle costs in the purchase or trans?er frorn
Caontractor-atfiheted sourees shall be dererminead in accordance wicth 48 CFR
(MEARY 90,7105 and 48 CFE (DEATR) 70,2 102-15("2).

Bionids and Insurance.

(1

{2}

(3}

The Comracior shall raguire perlormance bonds 1o penal amouns as sei forth in
AR 28, 002-2(a) for 2]l fixcd priced and unit-priced coostruciion subconteacts in
excess of $25,000, The Contractor shall consider the wse of perfonoance boods
in Fixed price nonconstmiction subconinets, where appropriate.

A paymeant bond shall be oblained o Samdard Form 23A0 snadified 1 same the
Comtractor as well as the United Stales of Ametica as obligees, Tor all fixed price,
unil-prive aud ¢osi-rainhnrsemant construclion subcantractars in excess of
325,000 The penal amounts shall be determined as set forth in FAR 2. 142-

20 h.

A subconiractor mey have mare than one aceeptable sursty In bath consiructivn
and orhcr subcontracts. provided that in ne case will the lability of any one
surety cxeeed the maximum penal swn for which i1 s gualified for any one
ohligation. For subcontracts other than construction, a ¢on-surety {lwo or mute
surtlivs fugethery may reinsure amaunts in sxcess of their individual eapacicy,
wilh cach sugety having the required underwriting capacily thal sopears on the
list nf acceplable corcorate surctics,

Buy Anmerican. The Contraczor shall comply will the jnovisians af the Buy America Act
as reflecied in of OUR (LAWY 970.5203-3 ard 48 CFR{DEAR) 970.3204-3. The
Conrrastor shall forwad daterminations of nonavailability of individual inems to the DOE
Contracting O¥cer for approval. Tlems in excess of $ 100000 require Lhe prior
concurrance of the Head of Cortracting Activity. 1f. however, the Contractor has an
approved purchasing systeme, the Head of the Contracting Activity may o uthorize the
Cantractor to make datesminations of aonavoilability for individual items valusd a

£ 100000k ur less,

Construction and Archirect Enginect Subcontracts.

(1

Indepundent Batimatzs. A dolailed. independant estimate of cosrs shall be
preparcd for all construction week to be subcontracted.

Speeifications. Spevilicutions for construction shall be prezarcd In sceordance
with the TIJE pablication entitled ' General Desipn Criterly Muuual.”

Pravention of Conflice nf InteresL
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fi The Contracior shall not award a subconcract for construclion Lo the
architccl-engineer fivtn or an affiliate that prepared the design. This
prahibition does ool preclude the award of a "turskey” subormtract se
long os the subconteactor assumes all liability for defects m desigm and
canstmckion and ¢onsequancial damages.

(1) The Contraclor shail not award both a cost-reimborsement subconiract
and a fixed-price subcontract Tor conatruction or architect-cngineer
fervices ur any combination thereol to the same firm whees Hisse
subcontracts will be pertormed ar the samea site.

3)  The Conoactar shall ot employ the construction subcomiracior or un
aMiliate to inspect the fitm's work. The Contractor shal. assure that the
working relationships of te construction subcontractos and fhe
subcontractor nspecting ils work and the authority of the mspector are
clesuly d=tined.

Canteactor-Athlaled Sources. Equipment, malerials, supplics, of setvices [tom a
Contractor-ufilinted source shall be purchused or wransferred in accordance with 45 CFR
(DRAR 9F0TI05

Contractor-Siubeontrackor Relationship. The abligations of the Contracter under
patagraph (s} of this clanse, including the development of the purchasing sysiem and
metbods, and purchases made pursuant thercto, shalt not relieve the Contractor of any
obligation under this contract (including among uther things, the obligation to properly
supervise, administer, and coordinate the work of subcantractors). Subconiracts shall be
in the name of the Contuactar, and shall not bind or purport 2o tind the Government.

Crorvernmsnt Properly. ldentificarion, inspection. maintznance, protection, and
digpositicn of Guverrsuenl propenty shalt confarm with the palicics and principlas of
FAR Part 45, 43 CFR (DEAR) 943, the Federal Property Managenwenl Regnlations 41
CFR 101, Uze THIE Properly Management Regulations 41 CFR 19, and their contracis.

Indorrmitication. Excep for Price-Anderson Nuclew Hazards Indemairy, no
subconlactar may b indemnified cxeepl with the prior approval of the Prozurement
Execulive,

Lezsing of Motar Vehicles, Contractors shall comply with FAR 8.11 and 48 CFR
[DEAR) 908 11.

Makc-or-Buy DMans. Aeguisition of property and services shall be obtained oo 4 lesst-
cast hesis, consistent with (e requirements of the Make-or-Buy Plan claysz of this
contract and the Contracler's approved make-or-buy plan.

Management. Acquisilion and Use of informatinn Resourees. Reguirements tiat
antomatic data processing resources and telecammunicaticas fcilities, services, and
wyuipment, shall be eeviewed and approved in uccordance with applicable DOE Orders
and regularions regarding iz g on resources,
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Priceities, Allocations and Alletinenes. Priovities, allocations and allotreents shall be
extended ta apprapriate subcontracts in accordanse with the clause or clauses of this
eonuract dealing with prioritics and allocations,

Purchase of Special Itemns. Purchase of the follewing items shall be tn necordance with
the following provisions ol 48 CFR {DEAR) 306.71 and the Federal Fropary
Manugement Regulations, £1 CFR 101

i} Motor Vehicles—-48 CFR 9087101

i2) Adrerafi--48 CTR 9087102

i3 Security Cabinets--d8 CTR 9087106

ey Alcohol--48 CFR 2037107

03] Telium--45 CFR 2#05.7105

Wy Furls and packaped petroleurn products—4 % CER DOE.TLOY

(7 Coal--48 CEFR Q05,7110

(H Arms and Ammunition--4& CFR 908.7111

0y Heavy Water--43 CFR 908,712 1{a}

(1) Precions Matals--48 CER 908712 1{b}

(117 Lithiwn--<48 CFR 908 71210c)

(127 Praducts and services of the blind and scverely hendicapped--41 CFR 101-
26,701

(1% Producls made ir Feceral penal and correctional institutions--41 CFR 101 26,702

Purchase vs. .case Delerminations. Contractors shalt determine whether required
equipment and property shonld he purchased or leascd, and cstablish appropriate
threshalds for application of lease vs. purchase determinalion, Such detarminations shall
bie made:

(L) at time of original acyuisition
(7] when lease rznewals arc heing considered; and
i3 ar orher Hmes as cireumslang ¢s wWarrunL

Quality Assurance, Conmaciors shali pravide ra less proiection tor the Government imits
subconteacts than is provided in the prime coniract.
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Times of Assigned Subcontractar Froczeds. Where a snbeontractor has heen permilled Lo
assign payments 10 a financial institurion, the ossigoment shall ceat any right of imes in
accordance with 48 CFR {DEAR) 932 803.

Srategic and Critical Materials. ‘T'e Uontrackor may use stwatsgic and critical matzagials
in tiw: Marional Detense Stockpile.

Terreination. When subcontracts are erminated as a result of the womination of all or a
porrion of this contrace, the Contraclor shadl setds with subcoontiagtons in canformiry with
the polictes and principles relating to setlement of prime contraces in FAR subpane 49.1,
0.2 uned 493, When suhocomtracts are terminaled for reascos other than tenmination of
thiz contract, the Cantracror shall seile sueh subcontracts in general conformity with the
policies and principles in FAR subperts 491, 4971, 49,5 tnd 404, Tach terminaticn shall
he documented and consistant with the erms of this comtract, Terniinations which
requirc approval by the Government shall B¢ supported by accouncing dara und otker
inlommation ax way be directad by the Clontracuing Oifizer,

Unclassificd Crntrolicd Nuclear Informativn. Subcantraces invelving unclassified
controlled nuclear information shall be treated in accordance with 10 CFR Part 1017,

970.5204-23  STATE AND LOCATL TAXES (APR 1934)

The Contractor apgraes to nodfy the Contracting Oficer of sy Stats or Iocal tax, tee. ar
charge levied or purported to be levied on or callected fram the Contractor with respect
to the contract work, any transaclion thereunder, o property in the custody or contrel of
the Cancractor and constituting an allewable item of cost if due and puyuble, bul which
the Conlractar has reason to believe, or the Conlracting Officer has advised the
Contractar, is or may be inapplicable ar invalid; aod the Contractor further agrees to
refrain teom paving any such tax, fee, or chacge unless avthorized in writing by the
Cortracting Officer. Any stare or Incal tax, fiee, ot chargs paid with the approval of the
Contracting Officer or on the hasis ol advice from the Conmraciing Glfiver that snch tax,
e, or charge is applicable and valid, nd which woulé ctherwise be an alowable item of
eost, shall not be disatlowed as an ilom of cust by reason of any subsequent ruling or
determination that such tax, fee, or charge was, Jn fact, mapplicabl: o1 nvalid.

The Contracior agrees (o take such action us ay e reduized ar approved by the
{‘aniracting Officer Lo cause any State or local tax, Jee, or churge which would be an
allowabls cost w be paid ueder protest; and to take such action as may be reyuired or
approved by the Contracting Qlficer  seck recovery of any payments made, inclading
assignment to e Government or its designee o all rights o an abarsment or rzfund
thereot, and granting permission for the Covernmant to lin with the Contractor in any
proceedings lor the secovery thercof or to sue for recuvery in the name of (ke Contractor.
If the Condrzcting Officar directs the Contractar to institute lizipation o enjoin the
collection of or to recover puyumul of any such tax, fee, or charge rclerred to above, or If
a claim ar suit is filed against the Contracter for a tax, fee, or charpe il Las refrainzd from
payiny in aovoidancs with this clauss, the procedures and requirerncats af the clanse
tilled. Insurance - Litgation and Claims, shall apply ard the costs and expenses iacurred
by the Crooeracter shall be allowable items of costs, ag providad in this contiast, 1o Eother
with the arwwit of any judgment rendered against the Contractor.
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ic) T'he {rrvernment shall bold the Cortractor barmiess from penalties and interest incurred
through conpliance with this clause. All recoverizs or eredits in respect of the foregoing
taxas, [ees, and charges (including mierast) shall inure to and ke for the sule beneh of the
CGovernment.

1-/% 9705204 24 SUCBCONTRACTOR COST OR PRICING DAT A (QCT 1993)

The following clause shull be lnserted in all subcantracts where such subcontracts, and any
mendifications thereto, excesd the cost or pricing data threshold ar FAR 15.804-2(a) 1), even
though the original amaunt of the subcontrzet was below the threshold

Certificd Cost or Pricing Data {Tec 19945

(al
(L)

i2)

E)J

(4}

The subcontractor shall require under the sitvations described in (2) below,
unless excopted under the cxeeplions set forth in (3] below, each sub-
subconimactar under this subcentract to submit cost or pricing data and ta cenily
that, 10 the best of his knowdadge and belief, such cost or pricing data are
accuratz, complete and current.

Except as provided w (a)(3) of this clause, cerified cost or pricing data shall be
submitted prior e (i) award of each sub-subcontract. the prive of whick is
expected 1o caceed the cost ar pricing data threshold ut FAR 15.804-2(a)(1) and
{11] the negotiation o the sub-subcontract under this subcontract for which the
price adjustment is cxpected to exceed th2 cost or prising data threshold a FAR
15-304-2{a)i 1),

Certified cast or pricing data need not be furnishad pursuant to this pansgraph {a}
where (1} the subcoatractar has nol been required tw furnish cost or pricing data;
ar {ii) the price adjustment s based on adequute prive comperition, established
catialog ar market prices of commercial items suld in subscantial quankities to the
seneral public, o (1) the prices are sst by law or regulation: and the
subcontractor slates in writing the basis for applying this saception.

T subimiting the cost of prizing datz, the sub-suhcontractet shall wse the form of
cerlificate sct forth in paragrash (b) below and shall certify that the data are
accuraze, camplsls, aod corent. Such cartificate and data {actual or idenrifled, s
provided in the centificate prosuribed below) shail be suhmirted by 3ub-
subenntractars to the naxt higher-tier sub subenniractor of subconlizctor, as
zpplicable. for relsotion.

(b The certilicutes required by this Clause shall be in form set forth below.

SUBCONTRACTOR'S CERTIFICATE OF CURRENT COST OR PRICTNG
DATA

This is Lo certify that, to the best of my knowledpe and belizf, cost or pricing data
submilted in writing, ot specifically identfied in writing if zctual submission af
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the deta is impracticable {s2e FAR 15-804-6{d}}. to the Contractar in suppot of |
1 are accurate, complete, and current as of [ ] #**.

Firm Muma ‘T'itl= Date of execulion™**

*[dentily Lhe proposal, quotation, tequesl [or prive wljustment, or other
submisaion mvalved.

#+[nzart the day, month, and yesr when price negotiations were concluded and
price agreement was reached.

#4 #Insert tha day, month, and vzar of sipning. which should be as close as
practicable 1o the date when the price negotiations wers concluded and the
comtract price was agread L.

Iow purposes of verifying that centiticd cost ar pricing data submitted in conjurction with
(he negatiation of this subcontract change ve oiher nodification involving an amount in
excess of tho cost ar pricing data threshold at FAR 15.804-2(a) 1} were pecurate.
comptete, and eurrent, THOR shall, until the expiration of 3 years from the date of final
payment under this subcontract, have the right 1o exuminz thos: books, recards,
documents, papers, and other supporting data whick invelve transactions relalad to this
subeontract or which will parmit adequate evalvaticn of the cost or pricing data
submitted, along with the computations aod projections wsed thersin.

If the origiral prics of this subcortruct cxveeds the cost or pricing data tiueshold at FAR
| 54004 -2(a)( U} or the price of any change or other madification 1o this subcantracl is
expectod o exceed Lhe vost or prizing date (beeshod at FAR 15804202217, ine
subconLactor agrees to furnish the Coniractor certified cost or priving data, using the
cedilicats set farth in paragraph (b} ol this clause, unlzss the price is based on adequare
price competition, cstablished catalug or markat prices of commercial fems sold in
substanliak guantitics 1o the ganeral public, or prices set by law or regulativn.

The requircment for subrission ol cerlilied cust ov pricing data with respzct (o any
change or ather modificalion does not upply (o &0y sub-subconiract clange oo other
modilzeaticn, at any ter, wheie the subcongzact is firm fized-price o fixed price with
escalation unless such change or other modificaton resull frou a change or modification
10 the subsonirace, nor does it apply 1o a sub-subeontract chag ge or modification, at any
tier, whare the subcontract is not finn Dxad-price or fixed-price with cscalation unless (he
price for such change o modification becomes roimbursalls wrder the subcontract.

The subcontracor ugroes Lo insert paragraph (o} of this clause, without change, and the
substance of paragraphs {a), (h), (d), {eh and () of this cluuse in each sub-snboombract
heseunder in excess of the cnst or prcing data threshold at FAR 15.804-20a)( 1) und in
cach sub-subgontract that is tess Wau the threshald when making a change ot othor
modification thereto in axccss of the cost ot priving data threshuld al FAR 15.804-
2a) L. :

If the prime contractor determines that any prics, including profit or fze, negatiated in

conneclion with this subcontract or any cost reimbaursable under this subeontract was
incroesed by uny significant suie becacse the subsontractor or any sib-subcoalractor
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pursaant t2 this clause or any sub-subeentract clauge hersin required, furnisked
incomplste ot inaccnrate cost or pricing duta or data not current as centified in Lhe
cubeoniractar's certificate of cument cost ot pricing data, then such price or cost shall be
reduced accordingly and the conlract shall be modified in writing (o reflecr such
reduction,

Failure of the {ontractor and the suhcontracior o agree on any of the watters in
paragraph (gh above shall be a dispute concerming a questian of fact subject ta the
Dispules provisicms of the subeontract,

Note: Simes the subounlract is suhject 1o reduction under this clause by reason of
defective cost or pricing dara submilled in connectivn with cerain sub-subcontracts. it 13
expecied Lhal the subconlractor may wish to include a clavse in each such sub-
subcontract requiting the sub-subconirac i o appropriat=ly indemnify the subcomiractar.
Il is also expected that any sub-subcontracror subject to such indermnification will
senerally requice substantially similar indemnification for defective cost ot pricing data
required to bt snbmitted by its lower-tizr sub-sebrouliaciors.

G70.5204-25  WORKMANSHIP AND MATERLALS (APR 1984)

Grae of workmanship and materials, Unless otherwise direcred by i Conrracting
Officer or exprassly provided [on by specifications issucd ueder this contract:

(1} All workmanship shall be first ¢lass; and

(2 All articles, conipment and matenials incorporated in the work are 1o be:
(1) OF Wi vt suilable grace of their respecrive kind for the purposs;
(i) In accordance with any applicable drawings and speeifications; and

(i) Installed 1o the satisfaction and with the approval of the Contracting
CHficer.

Where cquipmei, materials, or articles are refereed 10 n the speciGoeations as "cqual "
any particalar standard. the Comracting Olficer shall decide the question of equality,

Samples nnd tests reeulis. I the Contracting {fficer 50 rayuires. the Contraciwr shall
submmit For approval samples of or 1est resclls co any matzrials propesed tobe
ircorporated i Gre work hefore making any comimitment for the purchase of suck:
materials,

070.520M-27  CONSULTANT O OTHER COMPARADBLE EMPLOYMENT
SERVICES OF CONTRACTOR EMPTOYEES (MAY 1935)

The Contractar shall reguire all employees who are employed full-time (anindividual who
perfarms work under the COSt-TYpe Lol ack on i full-time annnal basis) or part-tame {30 percen
ar mors of repular aanual compensation received under terms of a cantract with DOE} on the
contract work to disclose 10 the Contractor all consultant or other compurabls employniei:
semvioes which the employecs proposs w undertake for others I'hz Contractor shall rransoit wo
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the Contracting Officer all infrrmation obrained from such disclosures. The Contractor will
refuice any anployes who will be employed foll-time on the contract work to agree, &5 4
conditicn of his paricipation in such work, thal he will uot perform cansultant or other
comparable employment services [ar another OB contractor in the same or rziated energy Neld
vt another organizalion 2xcepr with the prict approval of the Contractor. If the Contractor
baligves, with respact to any emplayes wha is emploved fall-rime on the contract work, Ll any
sroposed consultant or nther comparable cmployment service may involve:

ta} A rate of remuseration sipnificunlly in excess of the emploves's regular rate;

(b A sigmilicant guestion concevning passible con flict with XOE's palicies regarding
conduoct of empliayvess of DOE's contractors;

() "I'ha Contractor's responsibility Lo repart fully and promotly to OE all significant
resea=ch and development information, or

fdi The parent provisions al (ke Coutractor's enntract with TIOE, the Coatractor shall obtuin
Lhe prier approvat of the Contractivg Officar fur such consnlrant or other comparable
creploy ment service.

181 970.5214-28  ASSIGMMENT [APR 1934}

Neither this Contract nor any interest therein nor claim thergunder shall be assigned or translerred
by the Cantractor cxeopl as expressly authorized in writing by the Conteacting Officer.

18 970520429 PERMITS OR LICENSES (APR 1884) (DLVLIATION)

{1} Ty additiom toits obligations under the clause emtitied, Integracion of Envirommenl, Safety
and Heabth it Work Planning and Exacntion, and the clause entitled, Laws, Regulations
and DOE Directives. the Coptractor shall, unless otherwise directed by the Conlracting
Cficar, ahide by ull applicable laws, codes, ordinances and regulations of Lhe Unirted
States, states or worritories. municipalities, or political subdivisions which are applicable
tw the wark under this contract.

ol The Contractor's abligations include, but we pot limited to, the identiZication of required
penuits and licenszs. the compilation of informaticn and data required lor applicutions
for permits and licenses, and the provision of any supplemental informalion required by
law, code, ordinance or tegulation as requested by the regulatory autherity involved. The
Contracting Qfficer shatl promptly inform the Contractor of any reguired permil or
license of which DOE I aware o0 becomes aware.

() The Parties commil (o ful! conperation with regard L2 acquiring any negsssary pemnils or
licenses requited by epvironmental laws, codes, erdinancas, and nzgudations of Lhe United
States, stules of retrilones, mJnicipalities vr other politizal subdivisions, and which arc
applicable (v the peformance of work under this Contract. 1t is recogrized that cermain
enviranmental permils will be ohiained jolmly and others will be abtained by either party
im ity individusl casucity,

tdy The Comractor, unless olberwise directed by the Contracting Ufficer, shall procure a:l
necessary Mon-environmental permits or licenses.
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0705204 31  INSURANCE--LITIGATION AND CLATMS (JUN 1987

The Conbraclor inay, with the prior written atthorization af the contracting officer, and
shall, upon the reguest of the Government, initiate Titigation against Lird parties,
including procecdings before administrative agencies, in conmection with this contract
The contractar shall proceed with such litigation in gnod faith and as directed from tims
{u litne by the contracting afficer.

The contracter shall give the contructing olficer immediate notice in writing of any legal
proceeding, including any proceeding belore an ad ministrative apency, filad against the
contracror atising out of the performance of this contract. Except as otherwise directed by
the contracting officer, m writing, the contracter shall furmish immedialely o the
contracling officer capics of all pertinent papers received by the conlractor with respect
to such action. T'he commaslar, with the prior writiew authorization of the contracting
officer, shall proceed with such litigation in good faith and as dirceted feotm Time to time
by the contracting oflicer.

(13 Excepl as providad in patagraph (c)(2) ol this clavse, the contractor shatl procure
and maintain such bonds and insurance as required by law or approved in wriling
by the contracting ol icer.

(2 The contractor may, with the approval of the contracting officer, majntain 1
celf-insurance progeam; provided that, wish respect (o workers' compensation, the
conzractor is qualifisd pursuant to statutory authority.

i3 Alt bonds and insurance recuired by this clause shall be in @ furm and zmeount
and for those periods as e contracting ofticer iy recuine or approve and with
ereties und insmers approved by the contracting officer.

T contraclor agraes to submit for the conwacting olficer's agproval, to the extent and in
Lhe manner required by the contracting off:cer, any other bonds gnd insorance ghul are
ma‘atained by the contractor ln connectiou with the performanca of this contiact and Tor
which the contiactor seeks reimbursement. If an insutance cost (whelher a premium for
commercial insurance ar related W seli-insnrance) includes a particn covering cests Made
unallrwable elsewhere i the coniract, and the share of the cost for coverage tor the
unallowible costis determinaile, the partion of the cost that is otherwise an allowable
cost under this comtract is refmbursible (2 the extenl detarmined by the contracting
alleer.

Lixcepl as provided in subparagraples {g) and (h) of rhis clause, o specifically disallowed
elsewherr in this cantvact, the Contractor shull be reimbursed--

(1} Trcr that portion of the neasunable cost of loneds and insurance allocabls to this
contract required in accordancs with contract lerms or ap proved under this
chause, aumel

(d) For liabilities (and reasonable expenses incidental ro such liabilitics, mcluding

litigation cosls) 1 third persens nat compensated by insurance or otherwise
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wilhout regard o and as an exception (o the clause of this eantract entitled,
Obligation of Funds (48 CFR (DEAR) 970 5204-13),

The Clovernment's Liability under paragraph () of this clause ix subject to th availabilily
of appropriated funds. Nothing in this contract shall be construed as implying that the
Congress will, at a later date, uppropriate funds sufficient o meet deficizneics.

INotwithstanding any ofier provision of this contract, the contractor shall not be
reimbursed fur liabilities (and expreoses incidental ta such liabitities, including litigation
costs, counsal faos, judatnent and setllements]-- :

i1 Which are stherwise unallowshle by Taw or the provisions of this contract. ar

i) Four which the contractor Tias failed to insure or to maintain insarance as required
by law, this contraci, or by the wrillen divecion of the contracting officer,

[y addition 1o the cost reimhursement limitations contained in TVEAR 970,3101-3, and
notwithstanding any other provision of this conlract, the contractor's Liabilities to third
persons, including employees but excluding costs incidzntal to workers' compensalivn
actions. (and any expenses incidzutal vo such labilities, including litigation costs, eounse:
faps, judgments and serflements) shall not ke reimbursed il such liabilites were caased by
coutractor mandgeiial personnsl's

{13 Williul misconduct,
21 Lack of good faith, or

{3) Failuare ko ¢xetcise prudent business judgment, which meuns tailure to act i the
samiz manter as a prudent persan in the conduct of competitive pusingss; oL, in
the casc of a non-profit cducational institulion, failaee to act in the manncr that a
prudent person would under the cireumstances prevailing ae ke time the decision
to incur the cost is made.

The burdeu of proof shall he upan Lhe contractor to establich (hat costs cuvered by
paragraph {h) of this clause are allowable and rzasonabie il. atter ar initial review of the
lucls, (e contracting officer challenges a specific cost or infunns the contractor thas thers
i< Teason 10 betieve thas the cost resnlts from willful miscondnct, lack of good faitn, or
failure ta exereise prudent business judgrmenl by cantractor manaperial personnel.

(1 All Nitigation costs. including counsel fees, judgments aud serclements shall te
differentiated nad accounted for by thi contractar so as to be separately
dent finhlz. If the conlracting officer provisionally disallows such costs, then the
contractor may not use funds advanced by DOE under the contract 1 finunce the
litipration,

A [Manitive damages ate not allowable unkess the acl ur failure to act which gave

rise 1o Lhe liability resubled from cunpliance with specific rerms and conditions
of the contract ot written instuctions from the comtracting officer.
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)] The portion of the cost of insurance abtained by the contrartor Lhal 1s allocable to
coverage of liabililies referred to in paragraph {g){1} of this ¢lause is not
allowable,
4 Tl term *eontractor'’s managerial persunnel” is defined in the clause entitled
Diefinitions.
(k) The conlruclor uay at its own expense and not as a1 alkawable cost procure for s own

protection nsUrAnce to CoMpensate the contracter ftr any vwatlowalile or nnreimbursable
costs inenrred 17 connection with contract performinee.

(h [f any st or action is flled or any cluim is made against e contacior, the cost and
expense of which may he reimbursabic (o the contractor under this contract, and the risk
al which ig then uninsured or is insured for less thar the amoant claimed, the conlrzetor

shall --

(b7 Immediately natify the contrcting officer and promptly furnish copics of atl
peftinent papers received;

{2 Authotize Department rzpresentalives to collaharate with; in-housc gr
NOC-approved oulsida counsel in setrling or defending the claim; ur cuunsa for
the insurance carmier iu settling ar defending the cham if the amount of the
ligkilily claimed exceeds the smoute of coverage, unkess precluded by the terms
ol te insurance cootract; and

{3 Authorize Department reprasentatives to settie the clduw or o defend or represent

the cunlrctar in and/fo= 1o taks charge of any lingation, if required by the
Deepastment, if the liability s nol insured or covered by bend. In any action
:pains; more than one Departricnt contractor, the Depariment may requite the
conTractar ta be restesantod by contmon counsel, Counse! for the contractor may.
at the contractor's 0wn expenss, be associsled with the Departrment
reprusentalives in any such claim o litigutico,

154 9TES204-332) PRIORITIES AND ATLCOCATIONS (APR 1994)

“I'he Comtractor shall Tallow the reles aud procedures of the Deiense Priorities and Allocations
System {1"AS) regulation (15 CFR Pary 500) 1u aldaining coatrolled mateorials and other
products and matenials peedad for contract perfurmance.

1-85  Y70.5204-33(b} PRIDRITIES AND ALLOCATIONS - DOMESTIC ENERGY
SUPPLIES (JLN 1987}

A program ot project under this conteact may be delzarmined to be eligihle for priovices and
allocations support as provided for by Section 101c) af the Deferse Production Actof 1930, as
amended b the Energy Palicy und Canservation Act (Pub. L B4 163, 42 1.8.C, 6201 ot seq.) il it
is debermined that ils purpose is Lo maximize domeslic energy snpplics. Cligihility is dapendant
am a0 execulive decision on a case-by-case basis with the decision being joinily ounde by the
Lyzpartment of Energy and Commere.
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DOE regulations regarding snatarial allocation and pavrity perfonmance under contracts or orders
10 maximize domestic eneroy supplies vun be found at Part 216 of Title 10 of the Code of Federal
Repubations (10 CTT Tart 216).

Additional guidance is pravided by DOE Publicalion MA-0192, "Proritics and Alipcations
Suppurt for Encrzy: Keeping Encrgy Progrums an Schadule”, dared August 1983 as 1t may fram
time Lo fime be revised. Copiss sy be obtained by written tequest to: Departraent of Energy,
Offive of Scicnlific and Technical [nformation (OSTT), Post Office Rax 62, Oak Ridge,
Tannessez 37830,

56 O70.5704-38  GOVERNMENT FACILITY SUBCONTRACT APFROVAL [APR
1904}

1;pun request of the Cantracring Officer and acceptatice theren{ by the Crotractor, the Contraclor
shull procure, by subconirzel, the constructicn of new faeilitias or the akteration or repair of
Oovernment-owned facilities at the plant, Ary subtunlact entered into under this paragraph
shall be subjevt to the wrillen approvat of the Contracting Officer, and sh all coutain the
provisions retative to labar and wagss reqoived by law to be includad in contracts for the

consu uctian, alteration, andier repair, including painring and decorating, al a puklic building or
pubtic work.

187 970.5204-30  ACQUISTTION AND LSE OF ENV IRONMENTALLY PREFERABLE
PRODUCTS AND SERVRKIES (OCT 1995

fah In e performatce at this contraey, the Contractar shall cuanply with the requirements of
tha following issuunces:

i1 Freewive Order 12873 of October 20, 1993, cutitled "Faderal Acquisition,
Recycling, und Wasto Prevention,”

i) Section G2 of the Resource Conscrvarion and Recovery Act fRCTAAY of 1976,
a5 amendad (47 U507 aUt2, Fap. L. 94-380, 90 Stat 2824,

(3 Title 44} of the Coxde o° Federal Regulatiuns, Subchapter T, Part 247
iCemprehensive Guidsiines tor the Procurement of Producls Cuntaining
Racovered Materials! and such other Subehapter §Harts or Comprehensive
Procusement {uidelings as the Environmental Prolection Agency may issue from
time Lo time 28 guidetines (o the procurement of products that comtuin
recaveradfrecycled materials.

{4 "1;.8. Department of Encrgy Affirmative Procusement Frogram for Prodocts
Containing Recoversd Materials" and ielated guidance docwmentis), as they are
idertifizd in wiiting by the Depariment

{h The Cantractor shall prepare and submil reports an matters relaled Lo the vze of
environmentally preferable products and services from time 1o Gime in accordance with
written direction {c.g., in 2 specifiea farmat) from the Contracting Otficer.

(el In cowplying with the raquirements of paragraph fa) of Llis clause, the Contragkor ghall

courdinate its cotcems und seck implementing guidance an Federal and Deparmentzl
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policy, plans, and pengram guidance with the DOE recycling point of contuct, who shall
be identifiad by the Conuracting Officer. Reports required pursuant to parazraph (b of
thiz clansc. shall be submitted theough the DOE recycling point of contact.

-85  970.5204-H)

TECHNOLOGY TRANSFER MISSION (JAN 19906] (DEVIATION)

This glause hus as its purpose, implzmentation of tiv National Compertivenzss Technoluyy
Lransfer Act of 1029 (Sections 3131, 2132, 3133, and 3130 of I.L. 101-13% and as amended by
PL 102-160 Sections 3134 and 31607 1t has no effect upon the activilivs of the Contraclor under
Lse Permmit DE-ACO6-TERLO1E3 L. The Conttactar shall eorduct technology transfer activitics
with a purpase of providing benefit from Faderal research 10 TS, indostnial competifivensss,

1. TECHNOLOGY TRANSFER

Y e fmitions

L.

[

Contractors Labormtory Director means the individual who has
supervision over all or substantizily ail of the Condnwlor's perations at
the Taburaiory,

Intellectual Property mesns pateats, rademarks. copyriglits, mask works
protected by CRATIA mfurmation, and other forms cf comparable
property rights peotected by Federal Law aud fareign countarparts.

Cooperative Research and Developmenl Agreement (CRADA) teans
any agreement citered into between the Coptracior as operatos of the

£ zborazory and ong or mon: parties meluding al leasl one nor-ledetal
patty under which the Guvernment, through its laboratory, provides
personnel, services, fucilities, eguipment, incelleciual propery, of other
rezonrces with or withnul reimburse ment {bat not funds 1w non-federal
partics) and the non-tederal parties provide funds, personnil, sarvices,
lazililies. cquipment, intellecraal properey, or other resources [0Ws rd th:
conduct of specilied reseuch or developiment efforts which ave
comsistent with the missions of the Laburatory; except that sueh term
does no include @ ProGUTEMEnt CORERRCL. ETun, of couperaive 2grecment
a3 those Lerms are used in sectivns G, 6304, and 6303 of Title 31 of
(e Tnired States Cocle {1U1.5.0.0

Yoint Work Statemmen: (TWS) means a proposal for a CRADA prepared

Ly the Conteactor, signed by the Contracior's Laboratory Diraclor or

desipnae which describes the Inllowing:

i Purpose:

b Secpe of Worlk, which delineares the rights and respongibilites ol
the Government, the Contractor dd third parties, onc of which

pst be o mom-federal partys

. Srhedule Tor the work; aud
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d. Cost and resource conttibutions of the parties axsoctaled will the
wrel and the schedule.

Aszignment meang any agreement by which the Contractor franslars
ownership of Laboratory Intellectual Property, subject to the
Government's relaioed rishils.

Labcratory Biclogical Materials means biological materinls capable of
teolication or reproduction, such as plasmids, deoxynibanucleic acid

ol zeules, ribonucleic actd wolecules, Hving organisme and rtheir
progeny ncloding vivuses, procaryolic or eucaryotic cell lines. transgenic
platts and animals snd any derivatives or madifications thereef or
products produced tarongh their wse or associated biological products
made under this contract by Laboratery employees or tlwough the nse of
Laboratory reseiech facilities.

Laboratory Tengible Reseurch Product nwzans tangible maresial resnlts af
rescarch which:

{1l are provided ro permit replication, reproduction, evalnation, or
conlirmation of the ressarch efforl. or to evaluate its potential
conunercial ilicy;

(aly arc not materials generally commercially available; and

{1y were made under this contract by Tabomtory crupleyess o
through the wse of Laboratory research facilitics,

Bailinent maans any agreemenr in which the Contraclor peomits the
sommercial or non-comencecial transfer of custondy, aceass oruss of
Labaratery Biological Meleuals or Laboratory Tanzible Reszarch
Prodluct for a specilied purpose of technalogy trunsler o p2search and
development, inzluding without Limitation gvaluation, and without
transfering ownership 1o Lhe ballze.

Privately funded technolugy transfer means the prosecuting. mainkining,
licensing and markeling of inventions which are not cownzd by the
Covernment {and net related 10 CRADAS) when such activilies are
conducred ensirely without the use of Government Tands.

Authorty

L

In arder oo ensure the full use of the resulis of reszarch and developrnent
cfforts of, and the capabilitias of, the Laborarory, technolouy transfer,
including CRAID Az, i3 eatablished gz a mmission of the Laboratory
consistent with the pelicy, principles and purposes of Sections 11(a)(1)
and 12{g) of the Stevenson -Wydler Technalogy Innovatlon Aot of 1980,
as arnended (15 LLS.C, 37 10a%: Scction 3134b) of PLL. 10L-189,
Sections 3134 and 3160 of P.L. 103-160, s of Chapter 38 of the Patent
Taws (35 LLS . 200 et seq.); Sccticn 152 of the Awmic Ensrgy Acl ol
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1954, s amended {42 TDS.CL 2182, Section 9 of the Federal Waon-
Muclear Acl of 1974 {12 U 5.C. 5908 and Executive Order 12391 of
Aprii L0, 19RT

!\_}

In pursuing the tzchnology wansfer mizsion, the Conteactor is authonized
i conrduer activities incloding but rot hireited to) identifying and
provecting Iniellectual Property made, craated, or acquired at or by the
Labaratory; negosisling liecnsing agreements and assignmsnts for
Lrellactual Propery made, coealed, or acguired at or by the Tahorarorny
that the Contractor conlrols or owns, bailments, negotiating =11 aspects
af, and entesing into CRATMAS; providing technical consulting and
personnel exchanpes; conduering science education activities and
reimbursed Wark for Others {WED), providing information exchanges;
and making available Leboratory wser facilities, R Is folly expected that
the Coniractor shali use all of the mechanisms available to 1w
aurowsphish this technology transfer mission. inchuding, but not Limited
to, CRADA: user facilitics, WD, science education aclivilies,
consulting, porsonnel exchanges. licensing, and assignments, in
aceordanee wilh this clause,

O Allowahle Cosis

L. The Cuniractor shall estab'ish and carty out its DOE funded e hoolugy
r-anafer efforts theough approgmiale organizational elements comsistent
with the requirements for an Oilice ol Research and Technologzy
Applications {ORTA} pursuant to paragsaphs {b) and {) of Section 11 of
the Stevensan-Wydler Technology Innovation Act of 1980 as amended
{15 11.5.C. 3710). The costs associared wich the conduct of DIOFE funded
t=chnolcgy transter through the ORTA, inciuding sctivities assceiated
wilh cbtaining, maintaining, licensing, and assigning intellectual
Prapurty rights, increasing the potential for the transfer of wehnology,
unt Lhe widaspread notice of technalopy transfer opportunities, shafl be
deemed allowahle provided that such costs mect the ather requirements
af the allowable costs provisions of this Conwzet. In addition do sny
separacely designaced [umls, these cosrs in amy fiscal year shall not
exceed an amount equal to 0.5 percert of the Federal research and
davelopment budget foperating including W) of the Labaratery for
that fiscal vear, without written approval uf Lhe Contracting Oflkcer,

2 The Confractor's participation in lirigation to enforce or defend
Tntellecwal Property claims associatad with DO funded techaology
transfer efforts shull ~¢ 23 provided in the clause tifed, Tnsurunge--
Lirigation and Clains,

I Ceoflicts of laterest - Technolopy Trunster
The Contructor shall have inplemenling procedures that seck to ovoid employse
and organizational conflicts of interest, or the appearance of conthels of interest,

in the conduct of its teehmology transfer astivities, These procedures shall apply
w athar persons participaling in Laboratory esearch of related technology
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lrunsfer uetivities, Such nplementing procedures shall be provided wohs
Conteacting Officer for review and approval within sixty (60) days after
axecution of this contract. The Contracting Officar shall have thisty (30 days
thereatftcr to approve or require specific changes to such additonal procedures.
Such implementing procedures shall include procedures to:

1.

Inform emplovees of and require conformance with standards of
cmployee conduct and 1nkegrity, in connection with the CRADA aelivity
‘0 uecordange with the provisicos of paragraph 1LE. ol this clause;

Review and approve employes activitics 50 as to aveld conflicts af
Interest arising from commercial oalization activities relxing to
Contractor-developed Invellecinal Propetnty,

Conduet work performed using rovaliies so as do avoid inlerlerence with
or adverse effects on ongoing DOE projects and prograrms;

Cenduct activities relating to commercia! wilizabon of Contraclo-
developed Intellacal Property 50 a5 to aveid interference wilh or
adverse eff=crs on oser Tacility or WFO activitics of the Contractor;

Conduct DOE funded projaets and programs so as to aveid the
appearence ol conflivts of inteest oF acrial comtlicts of utercst with non-
government Tended work,

Notily the Contraciing Officer with respect o any new work Lo be
performed or proposed 10 be pecformed under the Comrast for the
Ncpartment or ather 1'ederal agencies where the new worl or proposal
invalves Intellactual Propeny in which the Clontractor has obtainad or
intonds (o request or elect title,

Except us provided cluewlere in this Conteact, obitain the approval of the
Contracting OlTear For any licensing of or assignment of title (o
Iutellzctual Propedy righis by the Contractar to any business or corporale
affiliote of the Contractar,

(ib:ain the upproval of the Crntracting {Mlicer prior (o any assignment,
exclusive licznsing, or option for exelusive livensing, of Intzllectual
praperly to any currect Laboratory employee or ta any person who has
been a Laboralory employee within the previous Lwa years or fo the
company m which he ar gha iz a principal;

Notily non-federal sponisors of WEQ activilies, or non- Federal users of
user facilities, of any selevant Tniellectual property interast of the
Controclor price o sxecution of WEDS ar user agreements.

Naify LWOE prior toevaluating a proposal by a third purty o DQF, when
the subject matier of the propesal imvelves an clected o waived subject
mvention under ;s cantrack ar onz in which U Contractor inlends to
elect i retain trde under this conract.
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E. Foimness of opportunity. In conducting its technology transfar activilics, e
Clomtractor shall propars procedures and take all rensonable meusures o crisure
widespread nolice of uvailability of tachnologies suitad for fransfer and
oppertunitiss for exclusive licensing and joint research urrangements. The
veuirement to widely disseminatz the availability of technclogy transtcr
opporlunitics does mot apply to a specific activity originaled ouside of the
Lahoratory and oy entities other than the Contraclar.

H. 1.5, Industrial Competitivenass

L. I tha inerest of eohancing 175, Industrial Competitiveness, the,
Contractor shall, in its licenging and assignments of Intellectual Properly,
wive praference in such a menmer as to enhance the accrual of economic
and technological henelils to the U3, domestic cconomy. The
Contracter shall considar Lhe following factoes in all of §ts licensing and
assignment decisions involving Laboratory intelleciual property whre
the Laboratory obtaing rights doring the course of the Conlraclors
opetation of the Laboracory under this conract:

a, Whether any resulling desipn and development will be
performed in the Unitad States and whether resulting produocts,
embodying parls, including companents thereof, will be
substantially manufacicred in the Doired Stajes, or

(i wherher the pruposed lieenses or assignee has a
basiness unil loeuted in the United States and whether
significant cconomic and technical benefits will flow 1o
the 1 nired Staces as a result of the license or assignmant
apreemoent; and further,

(i} Whether ir: licensing any entity subizscl to the control of
a forzign compuny or pavernment, such loreign
govornment pormits United Stakes agencies,
organizativis ur alher pergans to eater into cooperative
research and development agrevmenle und licznsing
arrccments, and have policics lo protect United Slales
inLelicoiua, property rights.

If the Contractor detzentines that neither of the above two sets of
couditions is Tikely W be fulfilied, the Conlractor. priar to
enterinp into such an agreement, must obtain the approval of the
Canreacting OFf(icer. The Crntracting Officer shadl act on any
suzh requests Tor approval within dhirty (30 days.

3. Tl Contractor agress 1a he bound by the provision of 33 LLS.CL 204,
(Preference for United Slates Industry.}

G, Tndamuity - Praduct Liability
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In entering ioto weleo techaology transfer agrecments, including bat por Jimired
to, licenses, assignments or CRADAS, the Contracior agrees to include in such
agreemants, o requirement that the 1.5, Government and the Conttactor, except
for any nepligent acts or oroissions of the Contrzelar, be indemnifiad forall
dunages. costs, and expenses, including attomeys’ fees, wrising from personal
injury ot property damage occurrng as a rzeull of the making, using, or selling of
a product, pracoss, o service by or on hehal [ of the Participant, its assignees or
licensees which was derived front the work performed under the agreament. The
Contractor shall identify and abtain the approval of the Contracting Qfificer lor
any propuosed exceptions to this requirement such as where Slaie of local law
exprassly prohibit the Participant from providing indemnificalion or whare the
rescarch results will be placed 1o the public domain.

Disposition of Income

L Ruyallies o7 other incnme earmed or retained by the Contractor 15 a resull
of perfortnance of suthorizad DOE funded techrology Lransfer activifics
hzrein shafl be used by the Contractor for scientific reszarch,
developmant, echnolugy lransfer and education activitizs at the
1aboratory, consistenl with the research and development mission an
objectives of the 1 ahozalory and subjeet to ¥eeton 12 {b3(5) of The
Stevensct-Wydler Technology Innovation Acl of 1980 s amended 15
11.5.C. 3710a3(5) and Chapter 38 of the Patent Laws (35 U.S.C, 200 et
sqp.) as amanded through the effactive date of this modification. If the
totul af royalties und incoms raceived by the laboratcry (o DOR
Canded technodoey transfee plus from privately funded technology
Lrangfer as reguired by the ¢lyuse tiled, Paent Rights Non-t'rofit
Management and Gperarions Conlracrs, during ary fiscal year exceuds
3 percent of the Lubocatory s hadpet for that fiseal year. V3 percent of
such excess smount shall be paid 10 the Treasury of the Uuited States,
and Le femaining umouni of such excess shall be used by the Crnlractar
for the prrpases as described above in this paragraph or as provided in
the clause titled. Patert Kights Mon-Prefit Management and Operatious
CONCracts, 48 sppropuat. Any inventions ansing cul of such seientific
research and develapment activities ar conducted with the required
labaratory's share of royatlics and income provided in the clavse titled,
Patens Rights Non-Prolit Manazenent and Operations Contracts, shall be
deemed to be "Subjes; Tnventions” under the Contract. Royallies or
other inconze exned o retuined by the Contractor as a result of CRATIA
ralated inventions which were funded with otlier than DOL furds shall
L= reated in accordance with the clause sitled, Patent Rigtus Non-Profit
Manngement apd Operztions Contracts, (k)(3), and the clanse titled,
Other Patent Belated Matters, (h), except that the actual percentage of the
balunze of such rayallies of income Lo be usad ab the facility shull be
appruved by the Contracting OfTicer at the time of CRADA approval,

2. Tl Cratractor shall inchudz as part of its anoual Laboratory Tnstituzional
Plan or ziher such annozl docnment a plan setting out those uses 10
which royalties and other income received as a result of performance of
crivalely ar DO funded techaology transfer activizies hercing will be
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applizd at the Laboralery, awd at the end of the year, pravid= a separale
accounting for how the funds were actually used. Under no
cirewnstances shall these royaities and income be usad for an illegal
augmentation of funds furnished by the U.5. Governrnenl.

3 The Cunlracior shall cstablish subject to the approval of the Contracting
Qfficer a policy for making awards or sharing of tovalties with
Clontractor employecs. other colnvanters and coauthors including. when
decmed appropeiste by the Contracting Officer, Federal employee
COINVENLors,

Transfer to Successor Contractor (This puragraph does not apply to the
Contractor's privalely funded iechnology transfer activities. The clause titled,
Ogher Patenl Related Matters, {a). applies o any CRADA elated inyanton for
whiclt the Contractor has contributed funds to prosecule, maintain or market the
invention.)

1n the event of wrmination or expiration of this Contract, duy unexpended
balace of income received for use al the Laboratory shall be transferred, at the
Contracting Officer's request, 10 a successol contractor, orin the absence of a
SLCCEssar contracior, 1o such other enticy as designated by the Contracting
Qfficer. The Contracior shall traasfer title, as one package, (o the extert the
{untractor retains e, in all putents and patent applicalions, licenses, accounts
conlaining royalty revenues Srom such loense agreements, including £uity
pazitians in third pasty entities, and other Tnzellectual Property rights which arose
at the Labaratory, to the successor contractar or to the Gavernment as direcrad by
the Contracling Officer,

Techuclogy I'mnsfer Affecting the National Scouriry

L The Corteacior shall nolify and rbrain the approval of the Contracting
Officer, priot to entering into any teehnology transTer amamgement, when
surh technalopy or any part of such techneiogy is clussified or gensilive
under Section 148 of the Atwmic Eoergy Act (42 115.C, 2168). Such
nrtification shall include sufficient informarion 1o enable DOE to
determine the extent that commercialization of such technolagy would
crhance or dinminish security inlerests of the United States, or diminish
conmunanications within DOE S ouclzar weapons procuclion complex.
DO shall use its best effarts to complats ils determinution within sisty
ek h days of the Contragkor's notificarion, amd provision of any
supporting information, and 1DOE shall promeptly pot fy the Contraclor us
trr whether the technology is lransferable.

-2

The Contraclor shali include 11 all of its teehnology transfer agreements
with third parties, including, but nat timited 1o, CRADAS. licensing
agreements and assignments, notice Lo such third parlies that the export
ol pouds andfor Technical Trata from the Uniled States may req uire SO
form of export contr] license from the 125, Government and that, Tailure
b abtain such export conrrol license, may result in crim’nal lability
under L1.5, law.
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For other than fundamental research se defined o National Securmy
Uecizion Divective 189, the Contractoris responsible to conduet intermal
export courol reviews and assure that tecknology is transtarmad, in
accordance with applicable law.

Rerords,

[

The Contractor shall maintain eecords of its techmology transfer
activitiag, in 2 muniier wod e the exrans satisfactory to DOG, and
specifically ineIndirg, but 20t limited ta. the leensing agrecrments,
assignments and the records required to implement the requiremants of
patapraphs E., F., and H., herein and shall provide reports w the
Contracting Officer to enable DOE to maintain the recording
requirements ol Section 12(c)(6} of the Stevenson-Wydler Technology
Tnnovarich Act of 1980 as amendsd (13 U.5.C 37 [alc)(6)). Such
reponts shall he made annually in a format to be agreed upon botween e
Contractor and DOE ard in such a formar which will serve o adeguately
infarm DOE of the Contractor's echnology ranster activities while
arotecting any duts nol subject to disclosues under the Rights in
Techaizal Data Cluuse and Section ILhersin. Such records shall be made
availalle In zecnrdance with G clauses of this Contract pertaining 1o
inspection. audit and cxaminazion of records.

For privazely funded technology teansfer acrivitics only, the information
contained in such records shall be of the type and sulliciency as
rzasonably required by the Centracting Officer for DOE to appraise the
technology ransfer aelivities of the Contractor, ‘1'o the extent that any
information so reparied conzains business confidential information or
uade secrets, such mfarmation shall be appropoiately identified and
tabelad and TVOE shall treat such data in uecordunce with the restocted
Izgends contained Lhereon.

Reports to Congrass

To fazitilale DOE' reporting to Congress, the Contraclor iz sequired to annually
submil 1o DOE a technoligy transger plan for conducling its jechnology transter
fanction for the upcoming yoar, including plans for securing Intellectuul Properly
rights in Laboratory imnovations with commercial promise and plans for
managing suck fnnovaicns 5o as to benelit (he competitivensss of United States
indusiry. This plan shall be provided to the Contracting Officer on or before
Octoor 1st 02 each year,

Crversizhl e Apptaisal

The Contractor is responsible for developing and nnplermenting effective internal
controls for all tachnology transfer activitics consistant with the audit and n:con
requirements of this Contract, Laboraioey Contractor performance in
implementing the technclogy wansler mission and the effectiveness of Contractor
procedures will be cvaluated by the Contracting Officer as part of the anoual
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appraizal process, with input from tha cognizant Secretarial Officer or program

office,

II. TECHNOLQGY TRANSFER THROUGH COOFRRATIVE RESEARCIT AND
DEVELOPMENT ACREEMENTS

Upen approval of the Contructing Officer and as provided in a DOR approved Joine Work
Starzment {1Ws), the Contructor throwgh the Laboratory Directar or his designee may
enter inlo CRADAs on bahalf of the [OE suby ect to the ssquiremnents sct forth berein,

A Reviow and Approval of CERADAS

1.

I

1L

Except as otherwise directed in wriling by (e Contracting Officer, zuch
IW'S shatl be submitted to the Coolracting Officer far approval, The
Cunlractor's Labaratory Thirector or bis dasignee shall provide a progratn
mission impact statement and shall include an impact slalement
reparding related Intelloctual Property rights known by the Conteactor to
be owned by the Governmuenl W assist the Conrracting (Officer in his
approva: detesminacion.

The Contructer shall also include (speeilic to the proposad CRATIA)
statemzat ol compliance with the Faimaws of Opporimity requirements
of paragraph LE. above.

Within nincly (903 days after submission of a WS, the Cootracling

O Ticer siull approve, disapprove or request modification to the IWS, If
& mixlification is requited. the Coutracting Officer shall approve ot
disapprove any resubnission of the YW S wichin thirty (30) days of its
resubrmission, of ninety (90 days from the date of the original
submisaiun, whichever is lazer. The Contracting Odficer shatl provide a
written explavalion ro the Contractor's Laboratary Director of any
disapproval or requirement for modilicanan of 2 TWS,

Upon approval of a TWS, rhe {ontractor through the Lahoratory Director
may submit 8 CRADA, bused upon Lhe approved PWS, tathe
Contracting Officer. The Contracting Officer, within thirty (30} days ol
receipl of th: CRADA, shall appereve or request meditication of the
CRADA. If the Contracting Oliest requests o modifization of the
CRADA, an sxplanation of such requast shall be provided to the
Cuntractor through the Labaratory Diirector.

Except as otherwisc direeted in wiiting by the Contracting Officer, the
Contractor shall net soler inta, or begin work on, a CRABDA untl
approvil of the CRADA has been graned by the Contracting Officer
The Coutracior may subimir itz proposed CRADA to the Contracting
Officer at the tirne of submitting it proposed TWS or any tims thereatler.
Terwever, the Contracting Officcr is noc oblipated 1o r2spond under
subpurugraph 4 ahove until within thicty {30) days afrer appreval of the
WS or thitty (30} days after submitlal of the CRADA, whichewver 1s
Luter,

[-116G



DE- A6 7ERL{NEI0
tAodification M3I2Y

Selection of Participants

The Counteactor thraugh the Labiratory Drirector or his designes, in daciding what
CRADA o enter into shall:

Chive special consideration to small basiness fimes, and consortia
itvolving small business firms,

Give preference o businzss wnits localed in the United States which
agree that produces or processes embodying Intellectual Praperty will be
snbstantially manufaciured or practiced in the United States and In the
case of any Induserizl organizution or olher persoa subject tothe control
of a lorcign company o7 government, take into consideration whether or
nul such foreipn goveriment permits Tniled Staces agencica,
orgamezations, of other petsons o enter into cooparative reseurch und
development apreements and licensing agreaments,

Provide Fairness of Opportuaity in accordance with the reguiremesuts of
paragraph LE. gbove; and

Give consideration (o the Canlicl of Interest raquirements of paragruph
L. abave.

Withholdiug of Data

1.

O]

Data that is frst produced a5 a rosalt ol research and development
activitizs conducted under 2 CRADA and Lhu would be a trade secrer o7
conmercial or financial data thal would be privileged or confidential. i’
such data had been obrained (rom a noen-Fadee] Third Party, may be
protected from disclosure under Freedom of Infurmalion Act as provided
in e Stevensou-Wydler Technology Innovation Actof 1980, ax
amended (L5 ULS.C 3750a {e)7) [ur u period as agreed in the CRADA
up 1o five (5) years from the time the dara is first produczd. The DOE
stiali copperate with the Conteactor in withhalding duta protectad
pursuast to this paragraph C. L above.

Unt'ess otherwise sxpressly approved by he Contracting Officer 1o
advanee for a specific CRADA, the Contractor agress, at the request of
the Contracting Officer, ta lransmit suzh diks o other DOE facilivies for
use by THOE or itz contractors by or o behalf of the Government. When
data protected pursuand to paragraph C.1. above is so truns ferred, the
Contactor shall clzarly mark. the dats with & legend satting out the
rescrictions against private use and further dissewination, along with the
expiration dala of suen restriztions.

In addition ta itz authoricy (o license Intellzciual Property, the Contragtor
may enter inte lizensing agreements with fyird paries for data divelaperd
by the Contractor nnder a CRADA subjeer to other pravisions of this
Cortruct, However, the Contractor shall neither use the protection
agains! disseminution nor the licensing of data as an alternutive ko the
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submitsl el invention disclosures wlich inclode data procecrad paeesuant
to paragraph C.1 abuve.

L. Waork for Others and User Facility Programs

1.

3

L.

WD and Tlser Facility Agreements (UFAS) arc not CRAIDAS and will
be available for use by the Contractor in addition (o CRADAS [or
achizving utilization of employes expertise and unigue facilities Tor
meximizing technology transfer. The Contractar agrees to inform
prospeetivie CRATHA panticipants, which are intending 10 substantially
pay full cost recovery for the etfort under the CRADA, of WHO and
LIFA opporunities. including Class Waiver provisions assocluted
therewith,

Where thi: Conteactor bebieves chat the transfer ol technology w e US
domestie scanomy will benefit from, or athar equity constderations
dhivtale, an arvangement ofler than the {Mass Waiver of pateri rights to
the sponsor in WO and TFAs, 2 tequest may be made 1o the
Contracting Gfficer for an exception to the lass Waivers,

Rights to inventions made under agreements other than funding
agreemcnts with third parties shall be povemned by the appropriats
provisions inzorporatad, with DOE approval, in such agreenients, and
provisions n sbch agreaments take pracedence over amy ocher disposition
af fights contained in the Comtract. Disposition of rights under any such
apresment shall be in accordance with any DOL clanse walved
(including work for others and User Class waivers} or individual waivers
which applies ta the agreemont.

Conflicts of Tnterest

Except us provided in paragraph 3. below, thie Coutractor shall assure
that ni cmipliyes af t1e Contrackor shall have a sabstantial role
¢including an advisory roled in the preparation, negatiatinn, or approva.
ol a CRADA, if, to such employee'’s knowledme:

a. Such employze, or the spouse, child, parent. sibling. or pariner of
such employes, or un organization {other than the Contracion) in
which snch employes sarves as an officer, director, trustee,
parner, or employec

m halds financial inlesest i any entity, other than the
Contraetor, thal bas 2 se'bstangial incerest in e
preparalicm, fegotiation, or approval of the CRADA,

(23 receives a pifl of geamity from any entity, other than the

Contractor, that has 4 tubstantial ioterest in Lhe
preparation, negotiation, or approval of the CRADA; or
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L. A financial intzrest in any entity, other than the Contractior, thal
has o substantigl interest in the preparation, negatiation, or
cpproval of the CRADA, 15 beld by any parson or argani zatinm
with whom such enplovee is negotiating or has any arrungement
concemning praspeclive emplayimeat,

[

The Contractor shall require that ach employee of the Contractor who
Las a suhstantial role including an advisosy vcle) o the preparation,
negotiation., or approval of a CRADA certify through the Contracior to
the Contracting Ofticer that the circumestanzes describad in parapraph L
above do not apply W thal crmployes.

A The requirements of paragraphs 1. and 2. above shall notapply in o case
where the Contracting OMicer is udvised by the Conlzactor in advance of
Lhe participation of an employee described in those parapraphs in the
preparation, repotiation or approval of a CRADA of the nature of and
axlent of any financial inkerest desoribed in paragraph 1., and the
Comtracling Officer determines thut such financ:al interest 1s net so
subslanlial 25 to be considered likely 1o uflfisct Lhe Ieatity of the
Contractar cmiployze's participation in the process of prepanng.
negoliation, or approving the CRADA,

L TECHXNOLOGY TRANSFER IN THER COST SHARING AGREEMENTS

In conducting research and developnient activites in cost shared ugreements nof conered
Iy Section IT above. the Contractor, with written permission of the Contracting Qfhicer,
may provids for the withbwlding of data produced thereunder in accordance with the
applicable pravisions of paragraph ILC. herein,

[-50  070.5214.42 KEY PERSONNEL (AR 1984}

I burviug ben defermined Lhat te employees whose names appear in Appendix 4, or persons
approved by the Contructing Officer as persons of substantially equal abilities and qualifications,
arc necessary for the suceessful perfermance of this contracy, the Comractor agrzes lo assign such
employees or persans Lo the peformance of the work under this contract and shall net rodssigh oF
remove any of them without the consent of the Contracting Ollicer. Whenever, for any reasim,
one o moee of the aferementioned cmplayees is unavailable for assiznment for work umder the
contract, the Contractor shall, with the appeoval of the Contracting Officer, replace such
employee with an cmployze of substantially equal abilitizs and qualifications.

19 ©70.520443 OTHER GOVLRNMINT CONTRACIORE (APR 1994}

The Goverwment may uncerlake of award olher contracts for uddivional work ov services. The
comlractor sgrees to fully cooperate with such other contractors and Government employees and
curefully fil its own work to sneh otver work as may be direcled by the Cuontracting Officer. Tha
Contactor shall not zomit or pormit any act which will interfere with the performance of work
by any other Congactor or by Govenunent emplayees,
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070.5MM-44  FLOWDOWN OF CONTRACT REQITREMENTS TO

SUBCONTRACTS (FEB 1207 {DEVIATION)

{1}

tc)

The Contractor shall inchude the clauses in paragrapn (c) of this clanse in appropriate
subcontracts.

L) Ta the axtent that the ¢lause is incloded in this price conract, the Contractor
shall comply with that portion of the clause 1hat directs apolication o
sbcontracts.

(2 Ty the exrent thit the clause is not included in this prime comeact, of whers it s
included but rhere is na imstruckion for nearment in subconiracts, the Contractor
shall include the clause in accordance with applicable regulatory guidance which
would apply if the subcontract were a prime contract wilh the federal
CIovorniment,

(3} [n all cuses, whare 2 ropulation is eited, the Contractor shall comply with the
regulation in adminiscealion of the related clanse.

Coynnercial lliem Subeontracts, In accordance with the Federul Acquisition Streamlining
Act and DOE Acquisition Letter #6-03, Atlaclumeat 2, and FAR 52.244-6 orly thase
clauses in paragraph (o} macked with an asterisk are required to be ineluded in all
subconcrazes 1 conmeercial items. Clauses in paragragh (o) murked with a double-
aslerisk may be reguired o be meorporated into subvontracts for cammencial items
drpending upor. the type and/or nature of the conunercial item boing apquired. Specilic
guidance pertaining 1o the applicability of each of the double-asterisked clauses ard rthe
reguireriets 1o lowdown other clauses to commercial subeontracts are conlained 10
Acquisifion Lotler 96-03, Attachment 2 the FAR and the DEAR. The remaindar of the
cluuses in paragraph (¢}, which are not marked with 4 single or dowblz asterisk, are nos
reyuited to be included in subcontracts for commercial items.

Clauses and related regulations.
{1} Al transportation by TLE. Flag carriers, Cluuse ul FAR 32.247.43,
M Anti-Kickback Act of 1986, Clauss at FAR 32.203-7,

i3 Clean Adr and Water. Clause al FAR 32,2232 and follow the requirements of
FAR 23 L.

(4 Contract Work Hours and Safety Standards Act. {Gause at FAR 52.222-4, and
fosllow the requircinents of FAR 22.3,

(5 Cost of Pricing Dala, Clause at 48 CFR {[PEAR 9715204 24,
(8] Cost and Schedule Congrol Systems. Chause at 48 CFR (DEAR) 970.5204-50,

(77 Cosl Accomnting Standards. Clauss at TATR 52,230-2. as praseribed i 8 CFR
(IZEAH)Y 97030,
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=% DyvicHucow Act, Clavses as direcred ar FAR 22407, and fallowing the
reyuirements of FAR 22.4 o the same extent that they would apply if the
snbeantract hud been ditectly awarded by DOE 48 CFR {DEAR} Subpart 9274
and 48 CFR (DEAR) 970.2273 provide guidance o assist in determining the
applicability of these regutations.

*Emoloyment of the Handicaaped. Clause at FAR 52.222-36. und [ollow Lha
requitements of FAR 22,14

+#Environmantal and Ocrupativngl Safelv and Health, Clauses as prescribed in
4% CTR (DEAR) 970.2303-2,

#*Reual Emplayment Oppocunity, Clauses as prescribed in FAR 22.EL0), as
applicable, and follow the requirements of FAR 228, 48 CFR (DEAR) 921.5,
E.00 L1244 and 30 CFR. Part 60).

Rescrved.

Foreim travel. Clausc at 18 CFR (DEAR) 970.52(04-52,

4 nuclear Hazards Indenwity, Clawse at 48 CFR ([DEAR) 970,287,

w2 reanizationa) Comflicts of Incersst, Cliuse ut 48 CER (DEAR) 932209772,

#*Patent, Data god Copydalls, Appeapriate clauszs as esquired by 48 CFIG
(DLARY 'arts 927 and 970

#4 Printing. Clauss 21 48 CFR (DEAR) 970.5204-14

v Privacy Act, Clavses at FAR 52.224-1 and FAE 32.224 2. and follow the
raqiirzments of FAR 22.1.

i+ Argounts, Reconds atd Tnepection. Clawss at 48 CFR (DEAR) 97052049,

**Safepuerding Classified Information. Appropriate claweses as prescribed at 48
CFR (DEAR) D700k

Service Contract Act, Clauses ar BAR 52.222-40) und FAR 5222241,

£+ mal] Business wu] Small Nisadvantaged Dusingss concerns, Cluuse at FAR
5221949,

* $pecial Disabled and Vietnam Era Veterans, Clause aut FAR 5222235, and
follow the requircments of FAR Subkpart 22.13.

Taxes. Clause similar ro 48 CFR (DEATRY 970.5204-23 Cost-reimbuarsemant. An
appropridic tax clause covering tax masers shoukl alse be included in fixed-price
subcontracts.
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(25} Termitation. Approprisle clause ot clagzes as sed forth al FAR 52.249-1 Lhrough
52.249-14

Other. CHmission Irom Lhe forepoing list of contract MNowdown provisions shall nol be
conalrucd a5 waiving o requirement for the Contractor to comply wilh a flowdown
rzquirzmant fur subcontracts appearing 2lsewhere in this eontrace.

070520425 TERMIENATION (OC1 1995 (WOLIFIEL)

This contract shall continue until Cetaber 1, 2002, unlzss sooner terminaed in
accordance with the provisions wluch follow:

(1) The performanes of work under this conerzer may be werminated by the
Govermment in whole, or from time to time in purl, (1] wherever the Contractar
shall default in performance, and shull Tail to cure the fault or faibiure within such
period s the Contracting Officer may zllow after receipt from the Contracting
Qficer of o molice specitying the fault or failure, or (ii} whenever, tor any reason,
the Contracting Officer shall determine any such termination is for the best
interest of the Governoent, Termination of the work heteundar shal. be elfected
by delivery of & natice of termination specilying whethan tevmination 1s Far
defanit of the Contructor or for the canvenience of the Government, the extent to
which perfurmance of work undzr the contract shall be terminated, and the dale
upon which such termination shall bacome effective. Any such termination shall
e wirhout prejudice o any ¢laim which cither party may have against the other.
If, after notice of terminator under the provisions of (Y10 at this section, it is
deterrrined for any reason that the Contragtor was not in dafault, suck: notice of
defaull shall be degmed ro have besn issusd pursuani wo fa) L) of this section,
and the rights and abligations of the parties hereio shall i such event be
govemed zocordingly.,

{2} Upon recaipt of notice of termination, in accordance with {1) sbove, the
Contiactar shall, o Lhe extent Sirested in writing by the Conmacting Oifizer,
dizzontinue the terrunated work and the pluciug of arders for materials. facilities,
supplies, and services Uy connection therzwith, and shall procead, if, and o the
extent requited by Wiz Cantracting (Hicer, to cancel promptdy and seitle with the
approval of the Contracting Officer, existing orders, subcenliacts, and
commitments insafar as such arders, subconiracts, and eomnlitments pertain o
thiz conlracr.

Eipun the termination of tis contract, full and complete senlement of all claims of the
Comtractor and of DOE arising aut of his contract shall be made a5 follows:

£l Tl Governmcnt shall have the right in ifs discretion to assums sole
responsibility lur uny o all obligations, cammiteents, and claims that the
Contractor may bave undertaken or incumed, the cusl of winch are allowsble in
aceodancs with the pravisions of this contract; and the Contragtar shall, as a
cond:tion of receiving the payments mentionsd in this clause, execute and deliver
all such pupers and; take all tuch steps as the Conracling Officer may require for
Ll purpose of fiully vesting in the Government any rights and benefits the
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Comtractur rugy Suyve shder o ineonrection with such ohligations, commitments,
o cluims.

The Governmenl shall Lreut as allowahle cosrs all expendimrzs made in
accordance with and allowable under the clause entitled " Allowable Cosis and
Fee," aor previously soallowed or ofherwise credited for work perlormed prior Lo
the effective dake of termination, rogethier with expenditumes a5 may be incurmed
for a reasonable gme thereafter with the approval of, o as directed by, the
Concrazting D0 icer.

The Coverounent shall treat as allowable costs, 1o the extent not included m (bi2)
ol this secting, t1e costs of selling and paying claims arising out of the
rermination of work under orders, subcontracts, and commitments 25 provided in
paragraph (a2 of this gection.

The {overnment shall treat as allowable costs e reasonabie cosis of settlement,
inetuding wecounting, ¥egal, clerical, and other expenses reasonably nooessary for
the preparaticn of settlement claims and supporting datia with respect Lo Lhe
tarminstian of the contract and or the wrmination and settlement of crders and
gubeontracts therenndzr, ropether wilh such lugther egpendinires made by the
Contractor aHer the date of termination for the protecion or disposinon of
Government property as are approved or regiired by the ContrucGng Dfficer,
provided, hivwever, that if the Lermination is for default af the Conuactar, thers
shall not be included any amount lor preparation. of the Cantractor's saitlement
praposal.

I perfrrmance of work under this contract is terminated in whole by the
Government, the fee of the Contracior shall B2 prorated to and 1ociuding the
effective dute of snch tenninution, In addivicn, if the erminatien is for the
conveniznee ol the Government, th= Contractor shall be paid a fze In an amount
to be agrsed upon as campansation for its services in closing out the work wnder
this conrract atler the effotive date of suck tznnination. The additional lee is to
be neaotialed &5 soan as pracicable afte service of notice of rermunazion, shall
take into aceount the estirate of the cost of the services und managerial efforl Lo
be rendered wider this clause aller the effective date of termination, and shall be
pravided for irt a supplemical or amendment L this ceolract pricr to Final
setrlernent hereunder, Pending agrezment as 1 the amount of such lee, the
Contractor shail diligenuly procesd with the performance of the services requirad
ander this clause. No udditonal fae will e paid il (e contract is terminated doc
-0 the deluult of the {ontraclor. In the event of 2 partial sermination by the
Government, an equitahle adjustent shall be made 1o the foc §f such termiration
results in a material doersase in the lavel of the Contrastor’s mznugement etfort
Any tailaee to agree on the ught toor the amount of any acjuslment shall ke
deemed & dispute within the purview of the ¢lavse tidled, Disputes.

Tt obligation of the Guvernment to meke any of the paymints required by this
clause or any other provisions ol dis contrack shall be subject to any unsettled
claims in connection wilh this contract which the Government ruay have against
the Contraclo-
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Trieyr 1o final settlemnent, the Condractor shall lumivk a reledse s eeguired in the clase
entitlzd "Payments and Advances™ and secount for Government-owned proparty ag may
be requited by e Conteacting Offiear provided, however, that unlzss the Conteacting
Officer requires an inventory, the muinlenanee and disposition of the records of
Crovernment-owned property in accordancs with the clause entitled "Accounts, Records
annd Inspeciion” shall be accepied by the Conlracting Officer as full compliance with all
requirements of this contract partaining 1o an accounting for such propary.

070.5204-52  FOREIGN TRAVEL (APR 1984) (MODIFIED)

Fureivn tavel, when charged directly, shall be subjeet to the prior approval of the
Contracting Officer for each separare trip regardiess of whether furds Dor such Lravel ane
containad in an approved budget. Fereign travel is defineg s any travel ouside of
Cunada, Mexvico snd the United States and irs territaries and posszssions.

Request for approval shall be subrmitted af least 43 days pniar Lo the planned deparoars
date, be on a Request Tor Approval of Foeigr Travel form, and when applicable, include
2 notification of propossd sensitive forzign nations avel.

070.5204-58  WORKPLACE SUBSTANCE ABTUSE PROGRAMS A'T DOL SITES
{ALG 1592}

Program Implementation. The Congzclor shall, consistzat with L1 CFR part 707,
Workplace Substance Abuse Programs at DOE Sites, incorporated hzrein by reference
with Tull force unid cffiect, develnp, implement, and traintain a workplace substance abuse
PrOZEil.

Remedies. In addilion o any ather remedics available to the Governmen, the
Conlractot's failure Lo comply with the reguiremencs of 10 CFR parl #07 or i pertorm in
4 munner cansistent wilh its approved program may render the Conteactor subject to: e
suspensich of cantract paynzents, or, where applicable, a reduction in award fec;
termination for defaull: and suspension or debarment.

Subconlracts.

‘1) The Contractor agrees to notify the Contracring Officer teasanably in advanue af,
bt not Sater Lhun 30 days prior to, the award of any subcontract the Conlractor
helieves mav be subject 1o the requirernents of 10 CTR pan 707

[0 The DOE prime cualractor shall require a3 subeaniracts subject ko the provisions
al 10 CTR part 707 1o agree to dzvelep and implement u warkplace substancs
ubuse program thal camplies with the requirements of 10 CER part ¥,
Wworkplace Substance Abuse Prograins at TOE Sites, us a condition tor award of
the suheantracl. The DOE prime eontractor shall review and approve each
subconiraciar's progearn. and shall periadically monitor sach subcontracior's
implementation of the program for effectiveness aml campliance with
10 CIR, parr T,
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{3} The Contractor aprees Lo include, and reguice the Inclusion of, the requirements
of thiz Clause in all subcontracts, at any tict, that are subject to the provisions of
1G CFR part 707

070 5204-50  WHISTLEELOWER PROTECTION FOR CONTRACTOR
EMPLOYEES (JAY 1993)

The Comtracier shall comply with the requirements of the "DOE Contractor Employes
Proteclion Preeram® at 20 CFR par 708

The Contractor shatl mserl or have inseited the substance of this clause, including this
paragraph (b, in subcontraets, at all tiers, wirh respect te work performed on-site ata

13 3E-owned or leased facilily, as providad for at L CFIR pan 703,

070520460 FACTLITIES MANAGEMENT (NOWV 1907)

Copies of OE Dircetives seferenced herein are available feom the contracting ofMcer,

{a)

[

()

Site development planning. Ths Government shall provide to the conerasior siie
devalopricnt guidance for the facilitics znd lands for which the contractor 1s responsible
arder the terma and cenditions of this contruct. Based upon this guidance, the contracter
sha'l prepare, und maintain through annual updates, a Lonp-Range Sie Developmant
Plan {Flan} w neflict thosa acrions necessary o keep the davelopraent of these facilities
current with the needs of the Government and ailow the contracior t suvcesstully
accanplish the work tequired under this contract, In developing this Plan, the cantractor
shall Tollsw the procedural guidance sel fuctl in the applicabls 1OE Directives in the
Lite Cycle Facility Operations Serizs listed elsewhers in this contracl. The canteactor
shall use the Plan o manags and contral Lhe development of lacilitizs and lands. A}l plans
and revisions shall be approved by the Govermmernt.

Genaral desiygn criledia. The general design criteria which shall be utilized by the
contractor in managing the site for which it s respansikle under this contract ate thaac
specifiad in the applicable DOE Dircelives in the 6430, Design Criteria, series listed
slsewhere in this contcacl, The contractor shall eamply with these mandarary, minimally
acceptable regquitements for all fecilily desipns with regard w any Sullding acquisition,
tew facilizy, Lavility sddirion or alteration cr facility Jsuse undertaken as part of the site
duvelopment activities of parazraph (u) abave, Tins imcludes oo-site constracied
Luildings, pre-engineered buildings, plan-fabricuted medular bulldings, and wemporay
tacilitizs, For exisling facilicies, original design criteria apply o the structurs i general:
however, addilions or modifications shall eomply with thix direciivs and the asseciated
latest editior.s of the raferances therein, An exception may be pranted for off-gite affice
space being leased by the contractur on o temporary basis

Energy management The conlractar shall manage the faeilities for which it is responsiblu
yader the terms and conditions of this contract in an energy efficient manaer in
aczordance with the applicable DWOE Direciives in the Life Cycle Facility Operations
Serics listed elsewhere 1o this canteact, The contraetor shall develos o S-year cncrgy
wanacemant plan for ¢ach site witk annual reviews and revisions. The contractor shall
suhmit an annual repolt on progress toward achicving the goals of e 10-year plan [ur
each individual site, and #n energy conservation aalysis rzport Nor cach rew building or
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building addition project.  Any acquisilion of wility services by the cortracror shall be
conductd in accordance with 48 CFR 970.41.

Subcontract tequiremen:s, Tothe exeent the conlraciur subcoutiacts performanze oF amy
of the responsibilities discussed in this clause, the subcontract shall contain the
requirements af this clawse elative ta the sebcontracted cesponsibilities.

970.5204-61  COST PROHIBITIONS RELATED TO LEGAL AND OTHER
PROCEEDINGS (JUN 1937}

Platimifions.

Conviction, a3 nsed in this szciion, means a judgment or conviction of 4 crindnal offenss
by any court of counpetent jurisdiction, whether entered upon u verdict or a plea,
including a conviction due 1 o plea of nolo contendare.

Costs inclade, hut are not limited to, administrarive nod clerical expenses; the cost of

legal services, whether performed by in-huwse cr private counsel; the costs of the services -
of accountants, consultants, or others retained by the Conmactor to assist it; all elements

of compensation, relaled costs, and expenses of employees, officers and direeters; and

any sirsilar costs incurred before, during, and after commencement ol 4 preceeding whizh
beurs o direct relationship to the procecdimg,

Fraud, as vsed herein, means

(L) Acts of frawd o coruption or attzinps to defraud the Govamment or to
corTupt its apents,

(il Arts which coustitute s cause For debarmens or suspension under FAR
0.406-{ 2wy and FAR 0407 {23 1), ued

(i1 Auts which violale the Faise Claims Act, 51 U.5.C. 3724-3731, or the
Antidockback Act, 41 US.C 5L and 54,

Penalty does not include restitution, reimhurszment, Or compensitary damages.
Froceeding includes an investigaticn,

Except as gtherwise described in this section, cnsts incurred in conneclon with any
proceeding hraught by a third party in the name of the Unied Siates ued=n the Falsc
Claims Act. 31 U.S.C. 3730, ar costs incwrred in canncction with amy ceiminal, civii or
administrative proceeding by the Federal Govemnmend, or a Stare, Jocal or foreign
poveinment. are nol allowable if the proceeding relates ko 4 viclation of, or failure W
comply with a Federal, Stale, local or foreign slatute or regulation by the contractor, aad
regults in any of the following dispositions:

e Iy a criminal proceading, conviction.
(i In 3 civil or administrutive procesding involving an allegalion of frand or similar

misconduct, a determination of Conteactor Hability,
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In the case of any civil or administrative proceeding, the imposition of a
monstary penaley.

A final decision by an appropriate Federal official o debar or suspend the
Contractor, to rescind or void 2 contract, or to teminare a concrast for dedavlt by
reasnn af a violation of o failore ro camply with a law or regnlar.on.

A disposition by consent or compronuise. if the actien couid have resulted in any
of the dispositions described o paragrapls (b (L3, (23, (3] o0 (d) of this section.

ot covered by paragraphs (23 through {3) of Lhis sccticn, bul where the
underiying alieped Conlractor anise coduct was e saone gy that which led o
differsnt proceading whose costz are unaliowable by reason of paragraphs (b)i 1)
thrnugh (5) of this secting,

If 2 proceading relerved L in paragraph (b)) of Ui s seetion 1s conuoeneed by te
Federal Govermment and is resolved by consent O ¢ompromise purswant to an
apreenend utered joto by rhe Contractor and the Federal Government, Lhen the
cnsts incurred by the Contractor in conneclica with such procceding ehat are
otherwise unallowable under paragragh (b) of this scction may be aliowed to the
exient specifically provided in sueh agrsment.

In the event of a settlement of any procecding brought by a third parcy under the
FFalse Claims Astin which the Unit=d States did ool ik vens, reasonable costs
incurred by the contracior in connection with such a proceeding that are nol
ullier wise unallowable by regulation or by separate agreemant with the United
States, may be allowed if the conuracting officer, in consultation with bis or ber
lepal advisor, detennines that thers was very Lidlz likzlihocd that the third party
waould have bezn seceassful on the merits,

If 4 procecding reletred to in peragraph (b) of this scoticn is corunenced by a State, local
or foreien povernment, (ke Conteacting Gfficer may allow the costs incorred in such
procesding. provided the Procurement Executive determines that the costs wene inecrred
25 a resull ¢l comnpliance with a specific term er condition of the contract, or speeitie
written direction of the Contracting Cllacer,

Costs incurred in connection with a procecding described in paragraph (b of this section,
but which are nor made unatlowuble by that paceraply, may be allowed by the
Contracting (HLzer anly to the extent that:

(1

(2}

(3

The Lola; oosts incurred are reusomable L relulion 1o the activitics Tequired o deal
with the procesding and the underlying cause of acticn:

Paymenl of the costs incurmed, qy uliowalle and allocable contracl costs, is not
protuibitad by any wther provision(s) of thiz contruct,

The costs e mol atherwise reeoverzd from the Federal Government cr & third
party. cither directly as a rasuil of the proceeding or atherwise; and
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4y The armount of costs alfowed does not exceed 80 percent of the tolal costs
mcurred and otherwize allowable under the contract. Such amount thar mey be
allewved (up eo the 80 percent [mith shall ool exceed the pergentage determmned
by Lhe conlracting officer Lo be appropaiate, cousidering the coinplesity of
procurement licigation, genecally accopted principles governing the award of
legal foes in civil actions nvolving the Unted States as o party, and such other
factors as may be appropriate. The amount of reimbucsement allowed for legal
costs in connegtion wirh any proceeding described in subparagraph (2)(2) shall b
eher amount delermimed w be ressone bl by L coniracting offieer bod shal nog
excesd 50 percent of atherwise allowuable fosts incurmed, Apreerents teachad
nndzr paragraph (€} of this subsection shall he subjecl o this Kmitation. I,
howsver, an agreamsnt explicitly states the amocm of olthareise allowybla
mzwrred logal lees and Limits the allirsable recovery Lo 80 peteent or loss of the
craledd Yol Dees, oo additionad Eioitazion weed be applied.

Contractor ¢osts ncurred in conneetion with the delionse of suits brought by cmplovyees or
ax-emplovess of the Contraclor under scelion 2 of dhe dajor Fraud Act of 1988,
including the cost of all relief necessary 1o make such emplaoves whole, where thi
Cootructon was found liphle or setrled | are unatlowable.

Costs which may be wnal.owable under this clauss, ineluding directly asspeiated costs,
shall be dillereotiated and acoomiced fro vy the Contractor so as tn be separalety
identilzakle. During the pendency of any proceeding coversd by paragraphs (by and (F) of
this section, the Conteacting Officer shakl gencrally withhold payment and not authorizae
the wse of funds advancad under the conraet for the payowent of sucloosts, Howaver, the
Comiracting DEicer may, in apprapriate cireumstarces, provide for conditional payment
upon provision of adegoate security, or nther adequate ussuranes, and agreements by 1he
Contractor to repay all unallowable costs, plus interest, if the costs arz subsequently
dercnmined o be upallowsble,

0705204 63 COLLECTIVE BARGAINIMG AGREEMENTS-MANAGEMENT
AN GPERATING CONTRACTS (AUG 1993}

Whan negotiating collective bargaining agresments applicable o the work Turce under Lils
contract, the Contraztor shall use its best efforts o ensuse such ugreements contain provisions
desipned to ussure continuity of services. All such sgreemwenls enlers inlo during the cantract
period of performancs should provide that grievances and disputes invelving the inempretanon or
applicaticn of th agrezment will be sorfled without reserting (o strike, lockout. or other
interruption of normat operatians. For this purpose, cach collective bargaining agreement should
provide an =ffoctive grievance procedurc with arbitration as its final step, unless the parbes
mutually agree upon some elher method of asswing contiouity of operatiors. As part at snch
agreenents, managemenl and labar should agres (o cooperate fully with the Federal Mediatien
and Concilisdoen Service, The Conteactor shall include the subsiance of this clawsc in uny
subeontracts for protective services or elher services prifonmed on the DOE-owned sile which
wil allect the continuity of aperation of the facility,

[-99

{a)

OI0.53-Tl  PATENT RIGHTS-KONPROFIT MANAGEMEIENT ANTY OPERATING
CONTRACTORS (MAR 1905) (DEVIATION]

Delimbions.
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Invention means any mveniion or discovery which is or may he patentahle or
wherwise prowelable under title 33 of the United States Code, or any novel
variety of plant which s or may be protected under the Plant Vuricty Protection
Act (71080 232 et seq.).

hlade when used in relation to ey invention meuns the conceotion or first actual
redretion 1o pracrice of such invention.

Menprofit organization meens 2 university or ather institution of higher education
wr soargandelion of the Lype desceibed ansection 58G10¢%3) of the Internal
Revenue Code o 1933026 (LA 301{e)) and exempd from taxation cader
scction M114a) of the Ineemat Revenue Crde (26 10 8.C. 5010300 o any oooprofil
scientific or educational organizalion gualifizd wnder a state nonoeofit
oTganization stetuts

Practica. applivazion means to manufacture, in the case of 2 composition or
priduct; w practioe, inthe case of o process or method; or to operate, in the case
of 2 machine or sysiem; and, in each case, ander sech condiions as 1o establish
that the invenlion is being wiltzed and that its benefits are, 1o the extent permitted
by Taw or Ginvernment repularions, availahle to the public on reasonable rerms,

Small vusiness fiom means a small businzss concern as defined at section 2 of
Tuble Taw 85530 (15 1LR.0. 632) and implemanting vegutations of the
Adrinistrator of the Small Business Administration. Far rh2 purpose of this
clausc, the size standards for small business concems involved in Govemment
procurzment and subcontructing a1 13 CFR 121.3-8 and 13 CFR 125.3-12,
respectively, wall e used,

Subject invenutton means any invenuon ol the Compractor coneeive? or first
cctually reduced to priachice in the perfomance of work under this contract,
provided that wn rhe case of a variety af plant, the date of determination {as
defined o section 4 17d) of the Plant Vadery Proreciion Act, 7 TLS.C 240104
triust also cecur during the poriod of contrast performances.

Aezncy licensing repulations and agemey regulutions concerring the licensing of
CGovernment-owncd imventions mean the Department of Enzrgy patent licensing
regulations at W CFR part 781

Allocation of principal tights. The Contrctor may retsin the entire right, title, and
interes| Lhroughout the world ro each subject invention sulyject to the provisions of this
clanse and 33 TL5.C, 2035, With respect tor any subject invention in which the Contractor
retains title, the Federal Government shalt have o nonexelusive, nontrans ferable,
imreviocable, paid-up licensz to practice or have practived for or on behalf ol he Uniled
States the subject invention thraughout the warld

lnvention disclosure, electivn of title, and filing of patenl wpplication by Contracor.

(L

The Contractor will disclose each subiect invesitcon o the Depurtment of Bacegy
(00000 williin 2 manths after the inventor discloses it in writing o Contractor
personnzl responsible for patent marters, The disclosuee toe DOE shall be in the
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form of a writter report and shall identify rhe contract nndar whizh the imvention
wae made and the Inventor(s). I shall be cufficient]y complizte in techrical dzwil
to convey @ clzar understanding o the cxtent known at the time of the disclosuze,
ol the natune, purpose, operalion, and the physical, chemical, hiological or
electrnicul chamcteristics of the imventign. The disclosvre shalf also identify any
piablicarion, on sale or public use of the invention and whethar 2 mansenipt
deseribing the invention has been submitied for publication and, it s0, whether i
has been acceptad tor publication at the ime of disclosure. L additien, sfter
disclosure o the DOE, the Contracuwr will promptly notily thal agency of the
acceptonce of any manuseript describing the imvantion for publication or ol any
ou sale or poblic use plarned By he Contractor,

The Contractor will elect i writing wherhar or not o retain title 1o any such
invention by aolifying DOE within 2 years of disclosure to DOE. However, in
any case where publication, on sale or public use has initiated the l-year statutory
penod wherein valid patent protection can still be obtained in the United Statcs,
the period for election of title may bz shortened by DOE o a dae that is no more
than 6i] days prior Lo ths end of the statutory pericd.

The Cantractor will file itz initial patent application on a subject mvenlicn lo
waich il cleets to rctain title within | yzar after election of title or, if eadier, prior
to the end of any stalulory pericd wherein valid patert protection can be aobtained
in the United States after a publication, on sale, or public use. The Contractor
will file patent appiications in additional countries ot intcmatioral patent offices
within gither 1Y months of the comesponding inidal patent apolication o1 0
meonths trom the date perimission is grented by the Commissioner of Patents and
Trademurks (o [ile foreign patent applications where such iiling has been
prohibiled by a Secrecy Crdar,

Reguests Tor extension of the time Zor disclosure, election, and fhag under
suhparagraphs feplh, (2} and (33 of this clause may. at the diseretion of Patent
Conwnsel, be granwed.

Conditicns when the Government may abtzin title. The Contraclr will convey to the
Piegderal agency, npan writlen reguest, e to any subieet mvention,

{1}

£2}

(3

If the Conrraztor Tuils w disclose or ewec title 1o the subjec: invvenlion witlun the
lies specificd in paragraph (c) of this clavsz, or cleets not o retain title:
pravided, that DOE may voly request titde witain 60 days alter learning of the
failire of the Contractor to diselose or elect within the specified times.

Ir those countries in wlich the Contracter fails to fiic putenl azpl eatinng within
tae titnes specificd in paragraph fed of this clavse: provided, however, thal il the
Contractor has Aled o patent applization m a country atler the times specificd in
paragraph {c) of this clause. but prior 10 ils receipl ol the written request of the
Federal agency. the Contractar shall continue to retain titlz in that councry.

I any country in whiciite Contracta dacides not 1o ermlinue the prosccution of

any application for, 10 pay the maintznance tees on, er defend n reexnninalion
or wpposition procesding on, 2 patent on 2 subjeet invention.
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Minimum righes to Contractor amd proteciion ol e Conraclor cight o file,

(1)

2

(3

The Contractor may request the right 1 mserve g rovocable, nonesclusive,
rovaliy-free license throughouot the world in cach subject invenlion Lo which the
Governmont obtains title, except if the Contractar fails 1o disclose the invention
wilhin Lhe tines specified o paragraph {c} al this clause. Whoen DO agproves
such resesvation. the Contractor's license will extend to i domestic subsidiaries
and affiliates, 1f any. within the corporats structurc of whizh the Contractor is a
party and inciudes the right to prant sublicenses of (e same swope to the extent
the Contruclor was legally abligated to do 5o at the time the contract was
avrided.

The license is transfernble only with the upproval of DOE, except when
transferred o the seecessor of that pat of thz Crentractor's business o which the
invantion pertaing,

The Contractor's damestic license may be rzynked or modified by DOE to the
exlent necessary to achieve expeditious practical application of subject invention
pursuar:l ta an application for an exclusive license submitied in accordance with
applicable provisions ut 37 CIFR pan 404 and agzney licensicg regalatiors. This
license will not be revoked in that field of use or the geograpiucal areas in which
the Contractor kas achicved practical application and continues to make the
benetits of the invention reasorably accessible to the public. Tha license o uny
[neigne conntry may he revoked or piodificd at the discreton of DOE to the
extenl the Contractor, ils Hechszes, or the domestic subsidiares o aftiliates have
failed Lo achieve practical application in that foreign countey.

Eefore revocation ar modification of the license, DOE will furnisl the Contractor a
wrillen natics of ils intendon ro revoke or modify the Heense, und the Contracior will be
ullowed 30 davs (or such other lime as may e anthorized by 1OL for good cause shown
by the Cantractord afier the notice to shaw cause why the license should oot b reviked
of rnodifizd. The Coutractor has the fignt (o appea’, in accomdunce with spplicable
regnlations in 37 CFR part 404 and aganey regulaions coweining rhe licensiag of
Govennment owned inventions, uny decision corcerring Gw revogation or uwditication
of the lcense,

(1

(2]

3

Contractor acTion o prolect the Government's intersst,

The Contractor arrees to sxeculs of to have cxecuted and promplly defiver to
DIOF. all instruments necessacy to (1) estabhsh or confirm the righls the
Giavernment has (lwoughout the world in thasc subject inventions to which the
Contractor clects to retain tizde, and (i) convey tille Lo DOE when requested
under peragrapl {4 of this clause and to cnable he governmeant 19 obtain palent
protzciion throughoat e wadd in that subject inventian.

The Conlracter agross Lo raquire, oy wrilteh agreement, its employees, otier tan
clerical and guntechnical cmploysss, to disclnse prompily in wiiting to pecsonnel
identified as responsible for the administration uf palent matters and in a format
suggested by the Contraclor ¢ach subject invention made under contract in arden
that the Contractor cun camply with the disclasure provisions of paragraph () of
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this clanse, and Lo cxecule all papers necessary to File patent applications on
sabject inventions and 1o establish the Government's rights in the subjecl
inventions. This disclosore format should requite, as a minimum, the
itfoemation raguired by subparagraph (¢)(1) of this clause. The Contractor shall
instruct such cmployses, through 2mployes agraements of other suilabls
cducational programes, cn the impnance of reparting inventions in sufticicnt
Girmg to penmit Lhe filing of patent applications prior to TS, or lurcigy statutary
hars.

The Contractor will notify DOE of any decision not e continus e prosecution
of a patent application, pay maintenance feas, or defond in 8 mxexamination or
opposition proceeding on 4 parenl, ia any coundry, not less than H) days before
tli: expiratian of the response period required by (he relevant patent affice,

T'he Contractor aztees o nzhude, within the specification of any United States
patent apphication and any patent issning thereon covering a subject ipvention,
the following starement, "This invention was made with Covernment supgo:t
under {idenfify the caniract) awarded by the United States Depariment of Energy.

"I'he Government has certain rights in the invemion,”

Subecontracts.

(h

i)

{3)

The Contractor witl include this ¢lause, suitably modified (o identity the parties,
in 2} subcomtacts, regardless of tier, for experimensal. developmental, ur
cesearch work to be performed by u siuall business firm or domestic nonprofic
arganization. The subwontractor will retain ali rights provided for the Confractor
in this e ause, and the Contrgetor will mot. as part of the consideratian for
awarding the subcontrct, obtain rights in the subcontractac’s subject Inventions.

The Contrastor shafl inciude tn all ofer subcontiacts, regardless of tier, for
experimental, developmeanial, dememstralivi, o veszarch work the patent rights
glause at 95222713,

In the casc of subcontructs, al any tier, LWOE. subcontractor, and the Centractor
apree thut Ui mumal ebligations of the paities ereated by this clause constitute a
coatract between the subcontractor and DO with respeet o the matrers covered
by the clanse; grovided, however, that nothing in Lthis paragraph is intended Lo
confer any jurisdiczion under the Contract Disputes Act in comnection with
proceedings under puragraph (i) of this clause.

Reporting on utilizalion: of subject inventinns, ‘The Contractor agrees 10 submil, oo
request, periodic reports na more fraquently than annually on the writization of & subject
invenlion or oo cfforls at ohtaimog such ulilization thatare beirg mude by the Cortractor
o its licensees ur assignecs, Such reports shall include infarmation regarding th2 status
of developrrent, date of first commetcial sale or ure, 21055 rovalties received, by the
Contractor, und sach sther data and information as DOF may reasonably specify. The
Contractar also agrees to provide additional reports as muy be requested by DOE in
connection with 1y march-in proceeding undertaken by that agercy in gecordance with
purageaph ¢f) of this 2lause. As requited by 35 11.8.C. 20205y, DOE agrees it will not
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dizclose: such informalion o persons outside the Government without permrission of the
Conrractar,

Freference for TInilad Stwes indesiry. Nodwithstanding any other provision of this
cluuse, the Contractor agrees thal neithar it nor any aszignee will grant to any persan the
exchusiva right ro use or sell any subject inverdion in e United States unless such persen
wgrees that any product emcodying the subject invention ar praduced through the use of
the subject invention will be manufactured substanlially m the Unitcd States. However,
in individual zases, tha requirament for cuch an agreament may be waived by DOE upon
a shawing by the Contractar or its assigne: Lhatl reazonable but nnsuccessful affosts have
Lizen pendee ton granl liceses o shinilar teroms (o potential liceosees thar would be likely to
rmanufacture sabstantially in the United States er that under the circumstances domestic
riunulucture i nat commercialiy feasible.

March inrights, The Contraclor agrees that, wilh respect to any subject invention in
which it has acqaired tille, T bus the right inaccordance with rhe procedures in 37
CFE 4011 .6 and any supplemental regulatons of the agency o require the Contractar, an
assignes of cxclusive licensac ol a subject invention to grant a nonexclusive, partially
exclusive, or exclusive license in any Oeld ol use to 4 responsible applicant or applicants,
upan rerme that are reasonablz under the circums:ances. and, if the Contracior. gssipnes,
or exclngive licensee tefuses such a sequesr, THIE has e right to prant such a license
its2lf if IMJE detzrmines that:

{1y Snch achion is necessary hecanse the Conteacror ar assignee has nok taken, or is
not expected torake within 4 reasonable tme, eMective sleps W0 achieve praclical
applization of the subjoct invention in such ficld of wss;

M Such action is necessary 10 allevials health ar sufery needs which are not
reasonably satisfied by the Contractor, ag=igngg. or their licensecs,

R} Such aclion is nocessary to meet requizenents for public vse specified by Federal
regulations and such requiremraents are niod reasonably satisfisd by the C'ontractor,
ussignee, or licensess; or

() Such actiom s necessary because the agreement requared by paragraph (1} of this
cluuse has not been obtainad or waived or because a licensez of the exclusive
righl 1o use or sll any subjact invertion in the United States is in breach of such
agroement

Special provisions For contracts with nonprofit crganizations. 17 the Centracloris a
nanprofit organization, it agrees thai:

{1% Rights tora subject invention ia the United States may not be assigned without the
approval of the Dederal agency. excepr whare such assignment s mad 10 an
organizanon which has as one of il primusy {funclions the nunugeceal of
inventions; provided, that such assignes will be subject to the same provisions as
the Contracbor;

2] The Contructor wili share royalties collected on a subject invention with the
invensor. inchuding Fedaral employer co-imventoms {whoen DUOE deams 1t
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appropriate} when the subject inventian is assigned in accordanes with 35 T.5.C,
202(e) and 37 CFH 401,10

The balance of any royalies, income, squity or any other considerstiom eamed by
the Contractor with respect to subject inventions, atter payment of cxponses
{including payiments (o inventors) incidental wo the sdmimdsirulion of subjact
invenlions will be wibized for the support of sciendific research or education, and

It will muke elTorts that are reasonable ander the sircumstamees (o aftract
licensees of subject inventions that are small business firms, and that it will give
a preference roa small husinass fimn when licenzing o subject invention if the
Cantractor determines that the small business ficm has a plan or proposal for
marketing the invention wiich, if cxeeuted, 15 equally as likely o bring the
invention o practical ypplicstion as uny pluns or prooosals from applicants thae
are nol small business firms; provided, that the Contractor is also satisfiad that
the small tusiness firm has the: capahility and resnureas tocany oot irs plan or
propasal. The decision whether to give u prelerence in any specific cuse will ba
at the dizcration of the contractor. However, the Contractor agroes that the
Secretary of Commerce may review the Contractar's licensing program and
decistons regarding sinatl busitess applicants. and the Contractor will negotiate
charees W is licensing policies, procedores, or practices with tha Sezretary of
Commerce when that Seeretary’s review discloses that the Contractar could take
reasonzble steps to more effectively implement the raquircments ol this
subparapraph {104},

Cromunicalian,

{1}

(2

i3)

The Conlractor shall dvect any notification, disclosure, or request 10 DOE
provided lor in this clanse to the DOE patent counsel assisting the 1308
cunlracting activity, with a copy of the comnumication w the CConlracting
Officer.

Each ex=reise of discretion ar decision provided for in this clausz, except
subparagraph (k}4), is teserved for the DOE Patent Counsel and 15 not a claim cr
dispute and is nol subj=ct 10 tie Contract Dispneas Act of 19748,

Tpon requsst of the DOE Patens Counsal ot the Contracting Officer, the
Conirseler shall provide any or ali of rhe follawing:

)] A copy of the patent application. filing date, serlal number and
title, patcnt number, and 1ssue date for any suhject invention in
any gountry io which the Conteactor has applied for a puteny;

{(11) A report, not mors often than annually, summarizing all subject
inventions which were disclosad to DOFE individually duriug the
reporling petied specifiad: or

(iii) A tapori, prior w closecut of the corteacr, lisning all subject
inventions ot stating thar there were none.
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(Reserved)

Fucilities licensz. n addition to the rights of the parties with respect to inventicns ar
discoveries conceived or first acmaﬂy redluced o prachce in the course of ar under this
contract, the Cantractor agrees to and does hereby grant to the Government an
irtevocable, nonexclusive, paid-up liccnsc in and to any inveations or discoveries
regardless of when conceived or actually reduced o practice or acquirsd by the
Contractor at any time through complztion of this contract and which are incorporated or
enbudien] o the consirecticn of the faciliny or which are utilized in the operation of fhe
facilily or which cover articles, materials. or producte manufactured at the facility

£l Wk praviice or bave praclived by o Tor e Government at e facility, aud
i2} o transfer such loense with the transter of thar faclity,

The acceptunce or exercisa by the Government of these righes shall net prevent
the Govamment at any Bme from contesting the enforeeability, validity or scope
af, or title to, uny rights ur palent: bersio licensed.

WHLE24-75  TREEXISTING CONDITIONS - ALTERNATE LIV 1997}

Any lighility, obligation, loss, damage, claim {including withour limization, a claim
invalving strick or ubsalute liability), action. sult, ervil ing or penully, cost, sxpenss o
disbursement, which may be incurmed or imposed, or asseried by any paty and arismg out
of any condition, act or fzilure 10 act which oceurred before October 1 1992,
conjunctivn with e management and operation of the Pacific Northwest National
Laboratery, shall be desmed incurred under Contract No, DE-ACO6-76R1LDLE30
Madification Number M198, dacd October 14, 1992,

The obligations of the Department of Encrpgy under (his clause are subject to he
availabi ity of appropriated funds.

1-10z  270.5204 76 MAKE OR BUY PLAN (JLIN 1967)

Delinilians.

Huy ilem means a work aclivity, suzply, or service 10 be produced or perfarmed by an
outsile source, including a subcontractar or an affilzate, subsidiary, or division of the

corlractor,

Mk dler jueans 2 work activity. supply. or service 1o ke produced or perfommed vy the
contractar using its nersonnel and afher tesources at the Deparomant of Energy facibty or
sl

Make-or-buy plan means A contractors writue program for the eontract that idendfies
work eftorts ar ruguirements that either are “maks tems" or "huy items.”

Make-or-buy plan, The contrzctor shall develop and implement a make-or-buy plan that

cstablishes o preference for providing supplies and services on a least-cost basis, subjact
1o amy specific make or buy criteria identified in the conlract or otherwise provided by the
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cantracting ollicer. In developing und inpleorenting ils oake-or-buy plan, the concaelor
agrees to assess subeontracting opportunities and implament subcontracting decisions in
accordance with the follmsing:

i1 The contractor shall conduct 1nremal productivity immorovemant und
cost-redachion pragrams so lhat in-hoise p:‘:rfnrrnnm:e nlﬁinns cian he made more
efficient and cost-effective.

(2} T corraclor shall consider sul:contracting opportunities with rhe maxinmm
praclicable regard for open conununications with potentially affected amplayees
and their representatives, Suwlarly, a contractor shall communicate its plans,
welivitics, coat-henafit analyses, and decizions o those stakeholders, includiog
repriseniatives of the comumunity and locul businesses. likely to be affected by
sueh aclions.

Submission and approvat. For new contenct awards, e conteactor shall submil an initial
make-or-buy plan, for approval, within 180 days after contract award. If the existing
contract is to be exzended, the comtractor shall submit a make-or-buy plan lor review and
upproval at least ) days priar to the commencement of the negotiations for the
extensicn, Fhe following documentation shall be prepared and submitted:

(L3 A description of the each work item. ard if appropriate. the dentlzation of the
aseociated Work Authorization or Waork Breakdown Structurs chanent;

(N The caegosizatian af cach work itern as “rust make." "monst buy,” or "can make
ar buy." with the reasuns for such cateporizarion in considerativn of U program
specibic miake or buy criteria (including least ¢ost consideratiuns). For non-cote
capabilities categorized as "musl wake,” a costbenefit analysis mast be
periormed for each itemif:

m The contractor is mot the beast-cost penfouiner, and

{ui) A program specific make-ur-buy criterion does not olherwise
justify a "mwst make” carcgorization;

N A decision o either "make” or "buy" it consideration of the program specific
make or buy critsoa (including least ost cansiderations] tor work effe

catepanized us "can make or buyy”

) Identification of potential suppliers and subcontractoes. if kown, 2nd their
location ond size slalus;

(%} A recommencdalion Lo defer 2 make or buy decision where catcgonzation of an
identi fubla work effort is impracticable at rhe tme o inilisl development of the
plan ard a schednle for future re-cvaluation,

[t A deseription of the impact of a charnge in curment practics of making or buying
on the existing work force: ond

{7} Ary additonal inforntion spprupriale w suppor and explain the plan.
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Conduct of operulions, Once o make-or-hury plan is approved, the contracter shall
pettorm in accordange with the plan.

Changes ta the master wake-on -buy plan. The make-or-bny plan catablished in
acecedanca with paragrash (by of this clause shall remain in effect for he t2rm of the
conleaed, nnless:

{1 A lesser periad s provided citker for the total plan or for individual items or
work efforr;

(2} The circurnstznces supporting the make-or-buy decisions change, ot
{3 Maw waork is idemrified.

Al least anmally, the contractor shall review its approved make-or-buy plan to ensurs
tha it reflacts current condidions, Changes o the spproved make-or-buy plan shall he
sukmitted in advance of the effactive date of the proposed change in sufficient tims to
permnit evaluation and review. Changes shall be suhmitted in accordanez with the
instruclions provided by the contracling officer, Madification of the make-or-buy plun o
incorporate proposed changes or additions shall be effoctive upon the coniractor's receipt
of thz contracting officer’s written approval-

970.5204-78  LAWS, REGULATIONS AND DOE DIRECTTVES (1UN 1997)

It performing work under this contract, the contracior shall comply with the requirements
of applivable Federal, State, and local laws and regulations {ineluding TMOE regulattons),
unless relicf has been pranced in wriling by the appropriate regulatiory agancy.

It perforriny work und=y Fais cantract, the contractor shall comply with th2 Taquirements
of those Department of Energy ditectives, or parts thereof, identificd in the Fist o
Aoplicalile Threclives (Section T, Appendix D} zppended to this contract, Except us
atherwise provided for in paragraph (o) of this elavse, the contracling officer may, frem
time 10 Ume and ut any time, revisa Appendix D by unilateral modilicalion w the cantract
10 add, madify, or delete speeific requircments, Prior to revising Appandix T, the
Contraching Officer shall natify the Cuncractor in writing of the Departroent's intent 10
revise Appendix [ and provide the contracior with the oppormuaity (o assess Lhe elfect of
the contruclur's caompliance with the revised list on contraet cost and funding, technical
performunce, anc schedule; and identify any potenlial incom istencies botwesn the
sevised list and ather terms and conditions of the contract, Within 30 days after receipt of
“he conracting officer's notice. Lhe vontractar shall advise the contracting alficer m
wriring al the polential impacl of the contracter’s compliance with the revised Isi. Bagerl
on the inforumtion provided by the contzaztor and uny other iaformation available, the
comtracting officer shall decide whether to revise Appendix D and so ad vise the
comtractor oot later than U} days prior to the efective date of the revision of Appendix D
The contractor 2nd Lhe cuntacting officer sha'l identify and, it appropriate, agree to any
chanhpes to other contract ferms and conditions. ineluding vos. aad schedule, assaciated
witl: the revision of Appendix D, pursuznt te the cluuse entitled, Changes, of this
comtracl,
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Ewvironmental, safary, and health (ES&IT) requirements appropriate for work conducred
under this contract may b determinad by a DOE approvad process 1o evaluace the work
and the associated hazards and wdentify an appropracely fzilored set of standards,
practices, and conzrols, such a< a 1ilosing process included in a DO apperved Safety
Management Systern implemanted under 48 CHR {DEAK) 970.5204-2. When such a
process 15 used, the sef of tailored B3&H requiremanis. as appraved by DOE pursuant o
the process. shall be incorporaed inlo Appendix D) as contracr requirements with fofl
forze and effect. These requirersents shall supersede, in whele or in part, the contractual
anvironmencal, safety, and healih requirerents previously made applicalle o the
contract. WMthe ilored set of requiremnents identifics an alwernative requiremeant varying
from an ES&H requiremant o7 an appiicable law or regulation. the contractor shall
requast am exemption or other appropriate regulatory relief specified in the regulation.

Tha coniracior is responsilile for compliance with the reguirements made applicable to
this contract, regardless of the performer of the work, The contractor s responsible for
flowing down the necessary provisions to subcontracis at any tiec to which the contractor
deternines such requirements apply.

97.5204-79  ACCESS TO AND OWNERSHIP OF RECGRDS (JUN 1997}

Goverpment-owned Records. Except as provided i paragraph (b of this cluuse, all
records wequised or generated by the cantractor in its performance of this contract shall be
the preperty of the Government and shall be delivercd w the Governmanr ar otheraise
aisposed of hy the contractar citker as the contracting officer may from time to lre
direct during the process af tus work or, in any svenl, as the contracting ofTicer shall
dircet upar: completion or termination of the contract.

Contracior-awnad Records. The (ol owing records are considered the propeny of the
contrectar gnd are hot within the seope of paragraph (a) of this clause.

(1) Employment-elated records (such as warkers’ compensaton files; coployes
relations records, records on salary and empleyes bunefits; drug testing records,
labur neguiiation recards; r=cotds on sthics, crmployce concerns, and other
empivee related investigations conducted under zn expectation of
camfidentiality; crnployes assistance program records; and personre] wil
medicald health-rebated recnsds and similar Fles), except Tor those recards
described by the contract as beiag muintainzd iu Privacy Act systams of records.

(23 Conficenlial contractor liancial information, and cotrespondence between the
contraclzt aod other segments of the coolractor lecated away (rom the DOR
Facility (i.e.. the contraclors corporate headqueriers):

(4 Rccords relating lo any procurement action by the contractor, except frr rocords
that under 48 UFR (DEAR) 973.5204 9. Accounts, Records, and Inspection, s

sgeribed as Ui property of the Govemnment; and

4 T epal records, including legal apinions, ltigation files, and dovunerts wirvered
by the alloroey—client and attorney work product privileges; and
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(5} The follawing calepories of records mristained pursuant to the tachnology
teansfer ¢lause of this contract:

(i) Execited licerse apreerments, Inwclodiag exhibis or appendices
containing information on rovalties, royalty rates, other financial
informatiom, or commercialization plans, and all related
docurents, notes and coraspandence.

(i) Thae comiracter's protectad Coaperative Research and Development
Agreement (CRADA) information and appendizes o a CRADA
that contaio licensing tarms and conditions, or rovally or royaity
rale information.

(i}  Patent, copyright, mask work. and rademark application tikes and
relaled conmracior invention disclosures, documents and
cormespondence, where the contractar has elected oights ot has
parmission (o assert tights and has nat relinguished such vights ot
turaed such rights over to the Govemoent,

Contract complesion or rerminatizn. In the event of completion or remmination of this
contract, copics of any of the contractor awned records identified in paragraph (b) of this
clanse, upon the request of the Government, shall be deliversd to DOE or its designees,
including successor contractors. Uzon delivery, title to such records shall vest in DOE or
irs desipnees, und such records shall be protected in accordance with applicable fedesal
laws (including the Privacy Acl), as appaopriare.

Inspection. €opyving. and Audit of Reeerds, All records acquired or generared by the
contracter under this contract in <we possession of he contractor, including those
described at paragraph (&) of this cluuse, shall be subjest 1o inspection, copying, und audil
by the Governmenl w ils designees 2t all reasonable tinses, and the contractor shall afford
the Governmenl or its designess teasonable facilities for such inspection, copying, and
audit; provided, howsver, that upan request by the contracting officer, the conmagtor shuil
defiver such records o a Iocation speciliod by the contracting aflicer for inspection,
capying, and audit. The Government o its designees shall use suchigcords in accordanc:
with applicable federal laws {including the Prvacy Act}, us uppropriate.

Applicability. Paragraphs (b} (¢}, and (d) of this clause 2pply woall tecords withont
regard to the dute v origination of such recorcs,

Recornds Betentign Standards, Special records ratention standards, described at TOE
Order 1324.58, Recards Managemant Program and DOE Records Schedules (version in
cffcer on effective date of contract}, are applicable for the classes of records doserihoed
Ltherein, whether of not the records are owned by the Gavernment or the contractor, Tn
addition, the cunlracion shall retain individual radiation exposuee records generated in the
parfm-maw:,c of work under this coneract until DOE authuorizes disposal. The Government
may walve application ol these record retention schedules, if, upon wrmination or
completion ol the cantiact, the. Government exarcises its right undzr paragraph (¢} of thiz
clause to ohtuin copies and delivery of records deseribed in paragraphs {2} and (b} of this
clause.
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Elowdawn., The contractor shall include the requitements of this clausc in all
subcontracts that gre af 4 cosl-reimbursement type if any of the follawing fuciors is
present:

(13 The valus of the subcoatract 1% greatar than 32 million (unless vpecifically
waived by the contracting olbficer);

(2] The contracting cfficer detanminee that the subcontract is, or involves, a crizical
task melzted o the contract; or

i3] The subeontract includes 48 CFR {DEAR} 9760, 5204-2, Integration of
Fnviromment, Salety, and Heallh into Werk Planning and Bxecution, or similar
clduge,

L0 OVERTIME MANAGEMENT (JUINE 19971

‘The coniractor shall maintain adequute tntemal controls o engure that eroployez overime
is authorized coly if cost affective and necessary tn ensure performance of work under
this contract.

The contractor shall wotfy the contracring officer when in any given year it is likely that
Dverime usage as a perceifage of payroll may sxceed 4%.

The contructing officer way vequire the sntanission, far epproval, of a formal annozl
gvertime control plan whanever contractor ovarlime usuge as a percentage of payroll has
cxzeeded, or is likely to exceed, 4%, or if the contracting offwer otherwise deems
orveriime cxpenditures excessive. The plan shall include, at & minimm:

{ L An overtime praminn fund maximumn doller amounly;
(2} Specific conirols Tor casual cveriims for non-exempt. empluyees;
(33 Specific parameters For allowability of exemp: overtime;

(4] An evaluation of atlernatives to the use of ovartime; and

=) Subrnission of a semi-annual repol that includas for exempt and non-exempt
cmployaes:

(i Total cost ol overline:

(i) Total cost of atraight time;

(iii] Crégrtime osl as a petcenmtage of straight-time cost,
i) Tutal overtimz hoors;

(%) Total straiplit-time hewurs; and

fvid  Dwerlime hoes as a percentage of siraight-time hoors.
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I-LI0& o7 S204-81  DIVERSITY PLAN (ECEMRFER 19U7)

The Concractoer shalb submil a Liversity Plan ta the Contracting Officer for approval within %0
davs after the effective duz of this conlracl, The conractar shall suludt an update 1o irs Blan with
its annual fee proposal. Guidanes for preparation of 4 Diversity Plan is providad iz Appendix H.
The Plaw shall include iomovative stralegies for increasing opporlunities ta fully usz the talencs
atl capabilities of a divarse work force. The Plan shall address, ata minimum, the Contraciors
appruach for promoting diversity thraugh (1) the Contractar's work foree, £2) educaticnal
autreach, (3 comouunity myvolvermend asd oulrencly, (8) suboontracting, acd (3) econnmis
development [including tachnolopy trunsfer),

I-106 97 3204-83  RIGHTS IN DATA - TECHNOLOGY TRANSFER ACTTVITIES (FRER
L9938 {DEVIALION)

(8} Definilions.

i1} Compazer data bases, as used in this clanse, means a collection of daa in o form
capabls of, and for the purpose of. being stored in. processed, and vperaed on by
a computer. The tevm does not include compuater sofiwars.

(2 Computer sofiware, as used in chis clause, meuns

(n compier programs which are data comprisiag a series of msiruetions,
rules, roulines, or statements, regardless of the mediz in which recoded,
that allow or causs a computer to perfonn a specilic aperation or seriss
of operalivms uinl

{ii} data comprising svurce code listings, design details, atgorithing,
processes, Mow charls, funulae, and related material that weald enatle
the computer program to be produced, created, ar compiled. The 1erm
daes nat include corrputer dara bascs.

13 Dhuta, as vged in this clunse, means recotded imformaion. regardless of forne or
thz media on which it may be recordsd. The term ineludes technical dara and
comouter software. The lerm "data” does not include data incidental to the
adrministration of this eontract. such as fimaneial, gdminisirac ve, cost end pricing,
ur nranagement informalion.

(4 Limited tights data, 45 used in thiz clauss, maans data, other than computer
sollwire, daveloped at private snpense that embody trade scerets or are
comenere'al or finaneial and confidential or privilaged. The Government's rights
ta use, duplicate, or disclose lindtad rights daty are as ses forth in the Limiled
Ripghts Notice of parsgraph (g) of this clause.

{5h Restrizted compules sottware, as used in this eluuse, means computer software
developed al private expense and that s a trade secret; 15 commercial or financial
and is confidential or privileged; o is puslished copyrighted compuler sofrware,
including minor madifications of any such computer software. The Govermment's
rights to use, duplicale, or disclose restricted camputer software are 25 sct forth in
the Restricted Rights Notice of subparagraph (b) of this clausa.
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{6) Technival duta, as used in this clanse, means recorded data, regardless of form o2
churaeteristic, that are of @ scizntific or technical nsture. Technical data does not
include computer software, but doés include manusls and instructional materials
und technical data formaced as a compuler dala base,

(T Unlimited rights, as used in this clouse, means the rights of the Government 16
use, disclose, repreduce, propars derivative works, distribute copies 1o the public,
inclnding by clectromic means, and perforn publicly and display publicly, in any
mannar, including by cleclroniv neans, and for any prepose whatsaever, and to
have or permit others ta do so.

Allocation of Righs.

i The Govemmet shall have:

{1}

(i)

{i11)

{iv)

(v

Urwnership of all technicu] data and computer sefiware irst produced in
the performance of this Conmact;

Unlimited rights in tachnical data and compuer scftware specifeally
used it the perfozmance of this Contract, excep as providad hereim
reparding copyright, timited rights data, orrestrivted comprater saftware.
and excopt lor deta subject ta the withhoiding provisions for proteclad
Covperative Reseach and Dovelopmenl Agreement [CRADA)
information in ascordance with Technelopy Transler autione under this
{ontract, or othar data specifically protecied by statute for a pericd of
time or, where, approved by DOE, approgniate instancas of the DOE
Work tur Ohers Progrum;

The right 1 inspact technical duts and comnpuler software litst produced
ar specifically used in the performances of this Contract al ull reasonahle
timas. The Coutiactor sha'l mzke available all necessary facilities ta
allow DOE persanpel w perlonn sucl jnspection;

The right to have all rachnica. dala and compuzer sofiware first produced
ot speaifically used in the perfurmance of this Conzracl deliverad to the
(Iovermment or otherwise disposed of by the Contractor, either as Lhe
Contracting Officer may from time to time dirczt during the progress of
the work ar in any event a8 the Contracting Oflizer shall direct upon
completion or termination of Lhis Conteact, Tha Conlractor aEraes 10
leave a copy of such dala ul e facility or plant to which such data relate,
and o make available for aecess or to deliver o the Govamment such
dula upon reyuest by the Contracting Officer. # such data are limited
righls data ar restricled computer soltwure, the rights of the Government
in such data snall he governed salely by the provizions of paragraph (g)
of this cluuse {"Rights in Limited Rights Data™) on parageaph (k) of this
zlause {"Rights in Bestricled Compurer Sofiwars"); ank

The riglat Lo remeve, cancel, coreect, or ignore any markings not

autharized by the werms of this Conlrue: on any data furnished hercunder
il in response to o written Inquiry by DOE conceming the propriety ol
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the markings, rhe Contractor fails to respond therate within 60 days o
failz to substanziate the prooriety of the markings, In elther case DOE
will potify the Contractor af the action taken.

Tha Centractor shall have:

i The Aght o willilwld limited rights dara and restricted computer software
unless othersise provided in provisions of this clause,

ri} The right te use Jor its private purposes, subject to pasent, securily or
other provisions of fhis Contracy, data it first produces in the performance
of thiz Contract, cxcept for data in DOE's Uraniue Ennchmenl
Technolopy. including diffusion. centrifuge, and womiv vapur kaser
isatope szparation, provided the datn requitements of this Contraer have
been mel s o the dawe of the private nse o such data; and

(it Tha right to assert copynight subsisting in scientific and technical articles
as provided in paragraph (d of this clavse acd the right to regueat
permssion o assart copyright subsisting in veorks other than sciendfic
and lecluical articlzs as provided in paragraph (€) of this clanse.

The Contractor agrees thal for limited rights data or restricted computer seftware
or other Leedindeul business ar financial data in the forn of recorded information
which it reccives from, or is given accass ta by DOE or a thud party, including a
THOF. cantractor or subcontructor, end for technical data or eomputer softwar: it
first producss under this Conlract which is anthorized to be marked by DOE, the
Contractor shall treat such <ata in accordance with uny resuiciive legend
conlained thereon,

Copyrght (Ceneral).

{1}

i2)

The Contractor agrees nat to mark, reglster. of otherwise assert copyright im any
dutz in 2 published or unpublished work, other than as sel {ortl in paragraphs (d)
aud {2} of this classe,

Lixcept for material to which the Contractor has obtained Lhe right to assert
copyright in accordance with cithor paragraph (d) or (e) of this cluuse, the
Uontractor ugrees ot ta includ:: i the data delivered under this Contract any
materin! capyrighted by tha Contractor and no (o knowingly includz sy
material copyrghled by others without first granting or obtaining at no cost a
license therein tor the baneit of the Government of the same soone as set farth in
paragraph (d) of this ¢lausc. 1t the Contractar balieves that such copyrighted
material Tor which the lcense cannot be obtained must be ircluded in the data to
be delivered, rather thar metely ingorporatad therzin by reletence, the Contraclor
shall otuin the written authorization of the Contracting Officer to include such
mulerial in the dula prior to s defivery.

Copyrighted works (scienlific and technical articles).
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The Contractor shull have the right o assert, withoul pricr approval of the
Centracting Officer. capyright subsisting in scientific and techoical articles
cormposad under this contract ar hased on or containing data first produced in the
pettormance of this Contract, and published in academic, technical or
peofassional joumals, symposia, procecdings. or similar works. When asserion
of copyright is mude. the Conlractor shall affix the applicablz copyright notica of
17 G.5.C. 40] or 402 and acknowledgment of Government spanscrship
{inciuding contract namber on the data when such data are delivered tothe
Governcent as well as when the data arz published or deposited for tegistration
as a published wortk in the U5, Copynght Office. The Contractor grants io the
Government. and athers seling oo its behalf, a nonexclnsive, paid-up,
impvocable, world-wide license in such copyriphted data 1o reproducs, prepare
derivutive works, distribute copies o the public, and perform publicly and
dizplay publicly. by vr on behalf of the Governmernt.

The contructur shall mark each scicntific ar lechnica: aricle first produced or
composed uader this Contragt and submittad for journat publication ar similar
means of dissemination witl a aotice, similur in all material respects to the
following, on the front reflecting the Coverwnzw's aoi-exchisive, paid-up,
irreviseahle, world-wide license in the copyrighs.

Notice: This manuscript has been astbored by fiuser, the name of the Contractor]
wnder Conlract No. [insert the contret numbet] with the TS, Depactment of
Energy. The United States Governmenl retains and the publisher, by accepting
the artizl: for publication, ackoowled ges thar the United States Governnent
ratains a noo-exclosive, paid-up, irevocable, world wide license o publish or
reproduce the published Morm of this manaseript, ar allaw others to do s, for
United States Governinent purpases.

(End of Motics)

The 1itle to the copyright of the original of unclassified praduace theses and the
ariginal of related unclassified seiculific papers shall vast in the anther thercal,
subject tc the right of DOE to retain duslicates of such dovianents and to usc
such doruments for any purpose whatsoever without any claim on the part of the
author or the contractor for addinanal compensation.

Copyrighted works (other than scientific and tectinical artizlzs and data produced under a
CRATIAY. The Contracior may obtuin perimissicu 1o assert copyright subsisting in
techmical daty and computer software first produced by the Conractor in performance of
this Contracr, whers the Contractor can show that commercializalion would be enhanced
by such copyright prateetion, subjest we thx fellowing:

(h

Contractor Reyuest 10 Assert Copyright.

iy Eor duta other than scicntific and technical azticles and dutn produced
under a CRADA, the Cantractor shall submit in writing to Parent
Counsel its ragquest ke usserl copyrizhe in data first produeed ik the
perfarmance of this Contract putsuant to this clanse, The right of (e
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Clontractar to copyright data first produced under 1 CRADA is as
described in the individual CRADA.

Tach request by the Contractor must includs:

(A Theidentity of the data (including any computsr program) for
which the {ontractor requests, permission ta asser copyright, as
well a3 an abstract which is descriptive of the data and iz suitable
for dissenynation purposes,

=1 The program under which it was funded,

i) Wheller, Lo the best knowledpe of the Conractor, e Jala s
subjeet o an inteenational treaty or agrocment,

(o Whether e data 1s subject W saport contol,

(E} A staternent that the Contractar plans to commereialize the dala
in compliance with the clause of tis contracl emillad
"Technology Trunsfer Mission,” within five {3) years after
oldaining penmission toassert copyight or, on a case-by-case
basis, a specified longer period where the Conmactor can
domanstrate thut the abilily to commercialize effectively is
depenibenl upon such Longer period, and

{F} For data other than computer softwars, a statement ex pluining
way the assertion of copyright is neecssaty 10 enhancs
cornmereialization and i consistant with DOE' disseminaion
responsibilities,

For data that is daveloped using uther funding sources in addition 10
DOEL funding. tha permission toasser copyright in accordance with this
clanse mnst also be ohwinad by the Contraelor Tron all ather funding
sources prict to the Contruclors request ta Patent Counsel. The reqguies:
shall jnclod= the Conemactor's ceriificatiaon ar othar dacumentation
acceprable to Paent Connsel demonstrating such permission bas been
obtaimed.

Pormission for the Contracior 1o assest copyripht in excepted caegories
of data as datermined by DOE will be expressly withheld, Such excopied
catagori=s include data whose release

(Al wanld be demimental o national sacurity, 1.e., mvolve classified
information or dita o sengitive informacion under Seclion 145 of
the Adomic Baorey Act of 1954, ag amended, cr are subject to
exzon contedl for nonprolileralion and other nuclear raiared
nazonal secunily purposes,

(0 would oot enhanes the appropriale transier or dissamination and
commerciabizutico of sich dara,
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wounld have a negative imgact on 115, industrial
commpetitiveness,

would prevent DOL from mexting its ohligarions under treaties
and internarioral agreements. or

would he detrimantal to one or mare of THOF's progra ms.
Additiona] excepted catesparies tay be added by the Arsistant
Genceal Connsel for Technolopy Transfer and Intellcctual
Iroperty. Wherz duta ara determined o be undzr export contol
restriction. the Contractr muy obtiain Dermissian to gz
copyripht sulject to the provisions of this clanse for poposes af
limited commerncializalion in 2 manner that ¢complies with expornt
controf statutes and appicabic regolations. Inaddition,
nocwithslanding any ulher provivion of this Contracl, all daty
developed with Naval Reactors” funding and those data that arc
claszificd fall within excepted catcporics. The rights of the
Contructor in data are suzjeet to the disposition of data rights in
the ooaties and international agreciments identfied under this
Contract as well as Lhose additional treasies and lecoaliooal
agreements which DOE may from time o time identify by
unilateral acadment to the Contract; such amendment Listing
added reatize and inteenational agrecments s effactive only for
daza which is developed after the date such teeary or intemational
agraement is added o this Contracl, Also. the Contractor will not
he permitted W assert capyrishit in dara in the form of various
toehnical reposls generatzd by the Ceontractor under the Contract
wiltkout first obtaining the advanced written permission of the
Contracling (Mbhcer.

DOE Review and Response 1o Contractor's Request, The Patent Counsel sheall
use 11s best efforts to respond in writing withio 90 days of receipt of 4 complate
rzquest by the Contracdor b asserl copyright 1n technical data and computer
software pursuant e Lhis clause, Suck rezponse shall gither give ur withhold
DOE's permissian lor the Contractor to assert copyright or advise the Coatractor
that THOF neads additional time o respond and che reagsons Lerevar.

Permission Frr Comtraclor wo Assert Copyright.

{1}

For conzputer software, the Contractor shall fumish o the DOE
designated, contralized software distribution and control point. te
Energy Science and Tecluowlogy Softwars Center, 2t the ime permission
to @sscrt copynight s giver under paragraph (e3(2) of this claugs:

(A
(B)

-

an abstracl Jescibing the sofrwara suitable for poblication,
the source eode Tor each software propram, and

the chject code and at least the mindmum suppor documentation
needed by a tectmically competent user to understand and use the
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siltware. The Patent Counsel, for pond cause shown by the
Contractor, may allow the minimum support documentation o
b delivered within 61 days after permission Lo assert copyright
i given o ab such e the mininam support docmnantaion
becomes availablz, The Contractor acknowledges that the DOR
designated sollware distiibution and control point may provide a
tezhnical description of the software in an announcement
idzntifying it's avaiiability trom the copyright holdar,

Unlezs otherwise divected by the Contructing QOiTicer, [or dara other than
compuler softwaes (o which the Contractor has received permission (o
aszert copyright under paragraph (2323 of this cTang above, Ju

{ onteactor sholl withia sixty (607 days of obtaining such permigsion
Turiish 1o THIR's Office of Scizntific and Technical [nformalion (OSTT) a
capy of such dats as well a5 an abstract of the dzta suitable for
dissermination parposes. The Contractor acknowledges that OST1 may
provide an ahstract of the dara in an annoumeemernt L DOE, is
contracters and to the public identifying its availability from the
cupyrighl Lielder,

For a ive year period or such cther specified period us specifically
appruved by Palent Counsel beginning an the date the Contracter is
given permission to assert copyright in duta, the Contractor grants 1o the
(tovermement, and others acting on its behalf, a paid-op. nonexclusive,
imevacable worldwide license in such copyrighled dat w reproduce,
nrepare derivative works and perform publicly and display publicly, by
wr am behalf of the Govermnens. Upoen request, the tnicial peried may b
extenced after DOE approval. The DOE approval will be based on the
szandard thal the work 13 still commencizlly availabie and the merket
demand js bing met.

After the pedod approved by Patent Counsel fur application of the
limited Ciovernment license described in parspraph (e} 3] of this
clause, urif, pricrto the end of such pedod{s, the Contracwor abunduns
commencializalion activities podaming to the data to which the
Contractor has heen given permigsion to assert copyright, the Conteactor
erants 1y the Govemment, and others acting on its behall, a paid-up,
nomexclugive, irrevocable worldwids licenrse i such copyrighted data to
reproduce. distribute copies o the piblic, prepars derivative works,
pesort publicly and display publicly, ard to permit others (o do se.

Whenover the Contractor wssens copyright in data pursuant o this
paragraph {e), the Contraciar shall affix the applicable copyright notice
at' 17 ULS.C 401 or 402 oo thie copyrighted data and alsopn
acxnowledgment of the Government spansarship and license nghts of
paragraphs ied(3; ful’s aind (v af this elaase. Such action shall be Laken
when the data are delivered o ihe Government, published, hicensed ar
deposized for registration us a published werk in the ULS. Copyrighe
Olfice. The acknowledgment of Covernment sponsarship and license
rights shall b as follows:
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Notice: These data were produced by (insert name of Conteacror) emdear
Contract No, with the Depanmen: of Enzrgy. For
{period approved by DOE Patent Counsel) from (date permission 1o
assert copyright was obiained), the Government is granted (or ilse]! and
orhers acting onits behalt a nonsxelusive, paid-up, imevoczble
workilwide license in this datz toreproduce, prapars derivative works,
and perform publicly and dicplay publicly, by or on behal[ of the
Covenunent. There 1s provision for the possibie extension of the tern: of
this lcen=e. Subsequent w that pericod or any extension grantad, cthe
Cavernment 1s granted for itself and others acting on its behalf a
nanexclnsive, paid-up, irrevocahle worldwide license in rhis daza o
reproduca, prepare derivative warks, discribute copies to the public,
perform publicly and display publicly, and to pormit others 1o do so. The
specilie wrm of the leense can be identilfied by inguiry made Lo
Contrector or DOE. Tveither the Thiited States nor the United States
TNepartment of Enetgy, nor any of theit employees, makes any warranty,
express or implied, or assumes any legal liability or respensibility for the
accuracy, complataness, of usctulness of any dasa , appatatus, product, or
process disclosed, or represents thal i use woold nol inlringe priveely
owned rights.

(End of Notice)

Witk respecr to any data to which the Contractor has mmeeived permmission
10 aszert copyright, the TMOE has the right, during the [ive (5} year o
specified longer period approved by Patent Counsel as provided for in
puraprapl (e} of this clause. to request the Contracter b grant a
nonexchusive, partially exclusive or exclusive licens2 in any field of use
rov & responsible applicancs) npen terms that are reasopable under the
circumstancss, and if the Contractor refoses such reguust, Lo grant such
license itself, if the DUE determines that the Contractor has not made a
salislaclary Jeuwnstiatean that either it or its Ticcnszae(s) is actively
nursding commercialization of the data as set forth in subparagrach

feW 1)ia) of this ¢lavse. Befors liconsing under this subparaarapk {¥{1.
DOE shall fumish the Contmcior a wiillen regquest for rhe Contractos o
grant the statzd license, and the Contractor small be allowed thirty {307
days (or such longer period as may be aulhorized by the Contracting
Officer for pood cause shown i writing by the Contructor) after such
nerlice w show cause why the Ticense showld oot be pranted. The
Conractor shall have The debe woappeal te Jdecisico of the T to grant
the stated license to the Tnvention Livensing Appeal Board as sl forih in
10 CFR 781 .65--"Appcais™.

Mo costs shali be alluwable for mainenancs of copyrighted dava,
primarily for the benetil of the Contractor and/or a licensee which
exceeds DOE Propram needs, excape zs expressly provided in writing by
the Contracting Officer, The Contraclor may use s net tayaley Incoue
cffect such maintenance costs.
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fviiid At any time the Concractor abandons commercialization activites for
data for which the Contractor has received permission 10 assert copyright
in aecordance with this clanse, it shall advise OETT and Patent Counsel
] wpon reguest assign the copyright ta the Govearnment so that the
Crovernment can distribiie the data to the public,

{ixy  TRoyaldes, equity or other wcowe wesalling oo comenercializagion
activities under this clause shall be treated in Lhe same mannsr as
equivalens incame from the commercizlizasion of Subiect Inventions
under Clause T-99.

The [ullowing notice may be placed on computer soffware prier 1o any
publication and prior to the Cortractor's obtaining permgsion from the
Departmenl of Enztpy to assert copyright in the compuier software pursuant i
paragrash (2103 of this section.

Matice: This computer software was proparcd by |inser the Contractor' s name
and the individual author?, hereinafter the Contracior, under Conlract [lusert the
Centract Mumber] witk the Department of Energy (DOEY. Al nghts in the
computar soltware wre reserved by DOF on hehalf of the. Tnited Slales
Goverunent and the Conoractor ag provided in the Contract, You ate awthorized
te vse this eomputer sofiware for Coveinmental purposcs but it 15 not to be
raleaszad or distributed o the public. NEITHER THE GOVERNMERT NOR
TIIE COMTREACTOR MAKES ANY WARBANTY, EXPRESS OR IMPLIED,
OR ASSUMES ANY LIABTLITY FGR THE LSE Q17115 SOFTWARE. This
ratice ineluding this sentence must appear on any coples af this comzuler
softwarns.

(End of Natice)

a similar notice can be used [ur dita. ather than camputer software, upon
approval of DOE Patent Counsel,

(f] Subconiracling,

(1

Unless otherwise dircoied by the Contructing Officer, the Contractor aprees Lo
wsz in subvortracts in which techaical data or computer software is expected o
be produced or in subgontracts for supplies that contuin 4 requirement for
production or delivery of dats in accordance with the policy and procedures of 48
CFR (FAR} Subparl 27.4 s supplemented by 48 CER (DEAR) 927.401 through
927 44K, the clause entitled "Rights in Data-General” at 48 CFR 5222714
modilied in accordance with 927.4009(2) and including Alterrate V. Altemates [
through 1V of that clause may be included us uppropriats with the pror approval
of DOC Patent Counscl, atid the Contractor shall not acquire rights in a
subcantractor's lirmlied rights data or restncied computar software, except
through the use of Alternates IT ar 111, respectively, without Lhe prior approval of
TOE Patent Counsel. The clause ot FAK 32227 16, Additional Crata
Remirelnents, small be included in subcontracts in accordance with LEAR

127 400{k}. The Contractor shalk use instead the Bighes in Dava--Facilities clanse
al DEAR 07 520452 in subcontracts, ineioding subsontracts for related suppott
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services, involvirg the design or operation of any plants o facilities or specially
designed equipment for such planis or facilities thar are managed or operated
under its contract with DOE.

[t ig the responsibility of the Contraetor to obtain from its subcontractors
technical dara and coroputer scitware and rights therein. on behalf of the
Government, necessary o fulfill the Coniractor's obligations to the Government
with respect to such data. In the event of refusal by ¢ subconlracior te acecpr g
clause afferding the Govamnment such rights, the Conlractor shall:

(i) Promptly submit written notice to the Contracting Officer setting forth
redsons o e subecoractons refusul and olther perlinent infommation
which mavy expedite disposition of the mateer, and

)| Not proceed with e subcontract withoul the wrilen sulhorizalion of the
Contracting Officer.

Meilher the Contractor noc higher-tier subcontraztors shall use their power 1o
award subcontracts &5 economic leverage to acquire nights in & subcontmactor's
limnited rights data and resticted compater =ofawars for their private nsc.

Rizhis in Limited Rights Data.

Except as may be otherwise specified in this Coniract as dasa which are not subject ko this
paragraph, the Contractor agraes to and goes hereby grant to the Governmeant an
irrevocuble nonexclusive. paid-up license by or for the Government, tn any limited niphes
data of the Contractor specifically used in the perfurmance af this Contract, provided,
however, lhatl to the extent that any limited fights data when furnished or d2livered 15
specifically identified by the Contractor at the time of initial delivery lo the Government
ur a representative of the Government, such dita shall nar be used within or outside the
Governmrenl escepl a5 provided in the "Limited Rights Noces” set {orth below., All such
limiced righes data shall be marked with the feilowing "Limiled Righls Nolice:"

Limited Righis Natice

These dota contzin “limited rights data,” fumishad onder Conract Mo,

with the Unirad Srates Departrent of Encrgy which may be
duplicated and used by the Government with the express limitations (hat Lhe
"limiled righls data” may not be disclosed outside the Government or be used for
purposcs of maoufacluce without prior permission of the Contractor, sxcept that
lurther disclozure o nse may be made solaly for the following purposes:

(1) Use (gxcept for manufactore) by suppor: services conlractors within the scope
of their contracts;

(b This "limited righes data” may he disclosed for evaluaticn purposcs undsr the

gtriction that the "limited nghts data” be retained in confidencs and nol be
further diselosed;
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() This "limited rights data” may he discloged to otlisr contruetors panicipating
in the Govermment's program af which this Contract i3 a part for information or
use {except for manufacture} in conncetion with e work performed under their
cangraces and under the resiriction that the "limiced rights data” be retsined in
confidence and not be forther diselosed:

() This "limited rights daea” may be used by the Gevernmant or othars on its
behe 1l for emergency repalr of overhan! work under the restriction that the
limired rights data™ ba ratained in confidence und nol be further disclosed: and
e} Release to a forcign government, or inglrumentalivy thereot, as the interests of
rhe Ulsited Siates Qoverwnen! mmy requice, for information or evaluaticn, or for
emergency repair or overhaul work by such governmant.

This Notice shall be macked oo any reproduetion of this data in whale or in par,

(End of Motice]

(b} Rights in Resiricted Compurer Softwars.

(n

Fxceat as may be ocheawize specified n this Contruc: as duta which are not
subjact to this paragraph, the Coatractor aprees to and does hereby grant to the
Covernment ah wrevocable, nonexclusive. paid-up, license hy ar far the
Crovermoent, in any restricted computer softerare of the Conrractor spacitically
wsed in the performancs of this Contract, provided, however, that to the extent
that any resticted computer sottwans wheo fureshed or delivered Is specifically
identified by the Conrractor at the tire of inkial delivery to the Government or &
representative of the Covernmett, such data shall not be wsed within or outside
the Govermment except as provided in the "Restricted Righrs Notice” set forth
below, All such restricted computer software shall be marked with the following
Restricted Rights Natlee:"

Bestrictad Rights Motice--Long Form
uk This compuler seltware 3: submitlzd with restricled dghls woder Departioenl
of Energy Contract No. | - It may not be wsed, reproduced, ot
disclosed by the Goverament excapt as provided in parageaph (b)) of this natice.
(&) Thiz computer software may he:

{13 Used wceopied for wse iner with e cormpuoler or compulers for
whigh it was acguirsd, including vse at any Government installation 1o which

such computer or computers may be transferred;

{21 Used, copied for use. in a backep or replacement computer if any
caornputer for which it was acgnired 1s inoperative or is replaced;

{3 Reprodoced lor salekeoping {acehives) or backup purposes,
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{4} Modified, adapred, or combined with other computat scftware,
provided thal eoly the portions of the derivative software consisting af (he
restricted computer softwas are 1o be wasde subjeel to the same restricted rights;
ani

£3) Dusclosed 19 and reproduced lor use by coniractors under 2 service
contract (of the type defined in FAR 37.101) in accordance with suhparagraphs
{0){ 1) through (4) of this Natice, provided the Governmient iskes such
disclosure or repraduction subject to these restricled rights.

ic) Netwithstanding the foregaing, if this computer seltware hus besn published
under copyright, it is licensed to the Government, withoot disclasure
prohibilions, with the rights ser forth in the restricted nghts notics above.

(d) Thiz Motice shall be marked on any reproduclion of this computer software,
in wholz or in par.

‘End of Notize)

Whens it is bopraclical lo include the Restricted Rights Wotice on restriced
computer software, the fotlowing shorl- form Notice gy be used in Liso thereof

Restricied Bighits Notice--Shorl Form

Use, repreduction, or disclosur is subject to restrictions a2t fonth i the Long
Fornu Notice of DOE Contoac, No. with {nume ol Canmracear).

'End of Maotiec!

If the softwars 1z embedded, or if it i; commercially impractical to mark it with
buman readable text. then the symbol R and the clause date {inofyr) in brackets
ar a bax, a fR-mofyr], may be used. This will be read to mean restiicted compucer
software, subject to the nights of the Government as dzscribed in the Long Form
Matice, in etfect as of the date indicatzd next to the symhel. The symbal shall net
he wsed Lo mark human readuble material, In the event this Contract cortaing uny
variation to the rights in the Lomg Form Waotiee, then the contract number mst
also be cited.

If restricted cornputer saltwara 15 delivered with the capyright notice of 17
5.0 401, the software will be presumed ta be published copyrighted computer
softwarzs licansad to the Government without disclosure prohibitions and with
unlimired fAahts, nnless the Contractor inzludes the tollowing statzment wilh
such copyright notice "Unpublisbed-rizhis reserved under e Copyright Laws of
lhe Unied Slates.”

Relalionship o palenls,

Nothing cantained in this clausz creates ot i3 intendad to imply o license to the
Govenunent jn any patent ar iz intended to be construed as affecting the scope of any
lizenzes or other rights oiherwise pranted to the Government under any patent.
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01-PRO-04

JAN 09 2001

. L. 1. Powell, Director
Pacific Northwest National Laboratory
Richland, Washioglon 99353
Dicar Dr. PPowell;
CONTRACT NO. DE-ACO6-T6RL01830 - CONTRACT MODIFICATION M323
This letter transmits one copy of contruct modification M323 for vour file (Enclosure 1)
Also, enclused for your convenience (s a confooned copy of Sections H and I, current through
modification M323 (Enclosure 23, Chrestions regarding this matter may be directed 1o me at

(509 372-4572.

Sincerely.

"ORIGINATSIGNEDBY,_

- Rusan E. Bexhtol. -
PRORID Contracting Officer

Enclosures

cer K. L. Hocwmg, PNKT

bee:  PRO Off Tile
FRO Rdg File
200 Rdg File (w/encls)
2. E. Bechtol, PRC

T. L. Davis, [MD Eeeon] Nole: None.
E. L. Dawson, PRO
{indy Moody Brock, Webmaster (w/encls) RECEIVED
File Mamme; AP SLWIODSN32 M Tran-lr 1-MM323 doe
File Cods; Coniract Mod Fils M323 | JAN 10 2001
S0 ey I n g T Faed cgeed n ik e DOE BL/CCC
Office = PR 1M AT ¥ KA prs '
Surnama > [EAN SN DEYIS BE{':FFGL“:-\
= _ i i S

e PREY COAWR, |~ - “
(Pleasa raturm Lo vickie Spite §-5778 FECAT-BD Pak 353700 n'/if ;, i Donument o, 23135



01-PRO-O14

Dr. L. I. Powell, Director
Pacific Northwest National Laboratory
Richland, Washington 99352

Dear T Powell:
CONTRACT NO. DE-AC06-76RL01830 — CONTRACT MODIFICATION M323

This letier transmits one copy of costtract modificution M323 for your file (Enclesure 1),
Alan enclosed for your convenience, is a cunfonned copy of Sections H and I current through
modification M323 (linclasure 2). Queations regarding this matter may be directed to me al
{309 3724572

Sincerely,

Susun E. Bechtol
PRO:ELD Contracting Officer

Enclosurca

ee: K. L. Hoewing, PNNL

bec: PROYOFf File
PRO Rdg File
CCC Rdg File (w/eacls)
3. E. Bechtal, FRO
T. L. Davis, IMD Record Note: Nonc,
E. L. Dawson, PRO
Cindy Moudy Brock, Webmaster {w/eneis)
Filc Warne: LPNNLWWODSW 323 Tran-lirl-M323 doc
File Code; Contract Mod File M323

Cffice = FRO F"g‘__ [ a el AT PRI
Surame DANGD [0l ERICHSON HECHTOL
Cals > -E}M— o] iﬂff'ﬁ.“ﬂ'a
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